FEFE BXEBERRFFRTRTRELSCCER LN &

ARSI 3R
B IR G2 B R BUMOLPE B K

SREET R

NEREE: KRG E W LR35 8 R R & A AU A 24k oL
B BT AR, T b SM R T LR F WA AN CaR RS L WR R, 2%
BAERRARFEZFWNZL, AT EARTRELHERXN ZAesNESHE
WO, T RTHTRELCWERGCE, BT TR RELSUENBEAHK
Ho REFEHERA20 ML I0FREH LT 7 HREAE AWML, 2
WFER A GRS R RAET B E KB X I E S, AU i
Wkt R LR L R EERAA TR RE K, CRARFTHRELEHEN
WM R EREERNER, ERAFFRG . B AT, RE S E KR
2 A W N e AT AR I T SRR DR AR 7, S IR T 4 A0 Bl B 4 i R SRk de L R
RREFFRELCEEN B L ENEARNE G KA. AR AL A
MNERESSEREELFEAEERT L,

KGR E FEN TmREL WFEREL

TR IREE AR ISR R I —FR AR A B, A EA: TR (B A A [ s R =R
PRI KR 28" (nuclear weapon) . K Ffivk £ E I oA SCHT 5% 09 9% 7= R
g A HOL FE LSS T RE A EE R AR M A0 A SR A 5 DLl ST P A R AE Y B

* RARXAFEREARFTAZ AR, RNXKXFZREFRE O EMH,

o RRAFEREATITELHR L

AXAZERHEHELEATE “ERAFZRT & E RS E RN HEEEAR(H
B b 5 :20&ZD203) i Bt R R

@D Kern Alexander, The Mareva and Anton Piller Order: The Nuclear Weapons of
English Commercial Litigation, 11 Florida Journal of International Law 488 (1997).
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PRURGE A L 25, BT URAS A B FRALE S 7 URAS 2 il 2 P e D I N
B SRS E S0 AR A 5 R R R Ty R E I R A i A R A X
Bl BE PRGBS AFAE R ESE 4 1028 e AN AR DG T BE Xof S8 1 SR 4
WAL B R EE o Hy T T ] P 2 AR X B 7 R A A R R IR B ™ H iR
fifp L 22 AN, B DR MR )7 R A 4 B 25 K B T SR U DR T, (0 e X R
PRUREE A (N PR AE— R AR B IR M SE bRz Ty e S0 GROCH
P IR A L T G 5 A ST e N 5 ) T 5 0 e A e B R Al A R R ALY T
FI B R4S 4 18 FHFE B, JR T30 LA R B2 7 R 45 4 5 K R T SRR PP A7 A, 2
BIR X6 A1 e ) 456 90 £ GE AR, R RE LR B B 7 R G & B RE R R IR M (B S
TR, VTEICTE SRR AR RES A A B IS WSRO
S IR DRAE BEAS R R AR PN TR, 1 3 JH A S A R e R S O 5, X T4
TEF [ 2 AR B 5 5255 5 X B 7 VR A 4 DR Ak, T B8 77 VR &5 A8 BE AL LUV A b
B, RAFH YA R

—. AFRESERNNMIERNERS NIEH

PR, 4 (freezing injunction ) J&— I ELAT BB 7 1) w1 B105 , W8 7= 0k 45 4
EERAUS TR R B I BAS 02 R 5 P RES 2 AT ) o B X T B AL 3 Y 5
N Z A SEAR A U 4 5 A (substantive jurisdiction) , 74 H Bf il 57 A7 7E 19 B e fil
AL BAT AT S5, T A S B T 28 A P R A A Wk Bt S A R R A S AR A
WANEBEWIF A —EH A . SR T U IR S B SN M Ve, A T 5% ™
REE A DX T —FROROB A T (R 53K, R T AR M T 5% 7 R 25 2 A SR A Y
QAR

TE 7RG A R A S AT ROp Y - R Lk R R i — LR o B, HUAE Rk

O HTRFAREAZTFARNERE ABLZHENEREEREBRE 5 A
AENBEEMDNN T RREFEEMEFAEL  WTART HXFRELSFRABZOWH
ML MR R AV OF AR R AL WO B K Rk R B RAE R X R RS A W B AR T
R, HREET FHA2019FH M EE R RELRTWOHARFREARER T HRELE
LTRERAEENTEUER, BT AEZHBARGEERAERTE CHME —TRFth WA,
See Jaime Zarzalejos Herrero, Worldwide Freezing Order under English Law, 11 Cauder-
nos de Derecho Transnacional 603 (2019).

@ See Filip Saranovic, Jurisdiction and Freezing Injunctions: A Reassessment, 68 In-

ternational and Comparative Law Quarterly 652 (2019).
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SEE I SE PR T SR A R A A RIS R R B T A BSOS . 7E 19 1
2O FI O O [ R T A O 7 T R A T e s A B AR AR —
BT ) P mEA AT e = SR A8 A A5 AR I ROsE R it L B AR AR B 555 A
T RN DA R 0% P e B BT AN ME L &R o 2k — [l @ E HE A 20 T4 J5
T [ 1wk S B R 45 2 e, LR T (Alfred Thompson Denning ) 5 E 0
AR DE [ B T 3 1975 4F J2 5 5 28 VF R P73 M %Y (Nippon Yusen Kai-
sha v. Karageogis) . 1978 47 75 1 F A Rl VR I K W %Y (Rasu Maritime SA v.
Pertamina) Lk & 1980 4F- i L2 ] 1 [ PR 05 428 % 23 7 %8 ¥ (Mareva Compania
Naviera SA v. International Bulk Carries SA, A FFAR“EhEG LS ) 01K T A
B MEUREEPEE GE BT A IR R S (A BN BT O B R A A
At AR = (trilogy ) , H AR RS D5 FLAE MG 44, AL, 987
REEA PEFRN i BLEE A" . OB AR 1L BE A B 1k 5 38 4o % 7% i b L 9% 7
D[] s 50500 ) e (R PR AT, I D4 R I T 28 T R A 1 4 e A% 4 38 HC % 7 1) i
Ao H T ETE AR IRk 1 D5t 55 AL BB B 0T 77, X0 1 Y R S5 AT
SN EL R, PR R B i Frh ik kA . @

O WTEAZEEATH R ENRE, KEERERK —BHENLTEASD
M PH OE A PR DL B AT 4T 4 . See Kessedjian, Note on Provisional and Protec-
tive Measures in Private International Law and Comparative Law, Hague Conference on
Private International Law Judgments, Prel. Doc. No.10, October 1998, p.6.

2 See C. M. Hetherington, Mareva After Thirty Years, 8 University of Western Syd-
ney Law Review 24 (2004).

(3 See Nippon Yusen Kaisha v. Karageorgis [1975] 1 WLR 1093 (CA).

@ See Rasu Maritime SA v. Perusahaan Pertambangan Minyak Dan Gas Bumi Nega-
ra (Pertamina) [1978] 1 QB 644.

(B See Mareva Compania Naviera SA v. International Bulk Carriers SA [1980] 1
All ER 213.

©® BEFRFRELAEEFANTRRRHYSARURA D HmREAIFFRE4L, =
H LN B — WA, KX — B AN 5S4 BRI R4 A B ALy (the jurisdiction
to grant freezing injunction) . /= & % 4 % # M (freezing injunction jurisdiction) 5 & % K &
# M (mareva jurisdiction) 78 4 [B] — W 2, 7 2 H 3% — 4 & R F| T 4K & 3 X (substantial ju-
risdiction ) By 4 37 M, AR SC— B K& [TAR O T 7 R 4 4 R

@ See Mary A. Nation, Granting a Preliminary Injunction Freezing Assets Not Part
of the Pending Litigation: Abuse of Discretion or an Important Advance in Creditor’s

Rights? 7 Tulane Journal of International and Comparative Law 399 (1999).
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TE PR R4 A 8 BE A (freezing injunction jurisdiction ) & 48 ¥ [ 25 & 0% r= Uk 45
BB R RGE S ATAE B R . B IRGS  E FRAUE — IM ST E ER AL
B AN RO SR GBS A5 AT R AR EL A 0 77 VR A 2 B AL, IS RIS A7 B SR
UMLK B PP IR G A HERL . P URES AR B B ST AT AR U, SR
HA 2 e B 7 UR S 4 1Rk e 55 A 3 S AR P IS 1k B T AR M 028 % 7 RS 2 I 28
FEIF IR S T ARG DU DR Y Pl ST AEAE

ARG IEN R RESEENNES

O URGE 2 B R PO AR FE 557 VR G 2 W HEA: T R ARAFAE o TR PR EE 4
TEA= T , A5 12 A 2 10 [0 g 196 1 BT OT A2 98 ik s 5 i 1) B8 0 28 i W 7
454 A BRVE , DA ISR G 8 BERN B 7. ) B 2 0 T P R A A WAL, S I
FEARAFAEL T T BE P ARG S AU G . SR b ARG R 7 R A5 2 %
KUK ENLZE T T AR 5 0 7 VRS 4 8 AR Pk ST PR B Vg T TR i A

(=)EGFEN G =R S BB R €

X8 PR A A AU ST VR ) SO B A AE TR P R4 2 R R A, Y Ay
ORI G e X B 7 R 4 ) B 1 A TR R W B, 3 il B 1 ik B A A AR S i
ERFE T F FE JHLAE e , TA R 28 T W 7 R 45 4 B AR ) e 125 e A SRR AU ) B
JE A, 28 S 1 B 20w i Sy ke SCAR i v BE o eSS 9% 7 R 45 4 1 7 =T
PR G T o ARG T I BT 58 77 VR4 4 il B R JRE I 19, 36 aoh 4 9% 7 VR 4 2
J& T SR U AR 3 1T 75 2 LA ST M 08 7 R A A A A A o ik SB[
I BGEAEAEAR Bl F S0 SR IS0 A AU L8 AR P R 45 2 AU 7 —
PP 1 ] 5 ) A 248 R B 8 7 TR 454

1B 58 77 1k BIAZOAE TR 7 URES A FiH s T SRR, IR 28 R 3 R A 2 1
KB JE T4 PR Y g5 N SRR T TS 5% 7 R 4G 2 B AR AU ST MR A7
1t

1979 4F- Fy 22 22 i I i 37 FE 407 2 7] %€ ® (Siskina v. Distos Compania Naviera
SA, LA NFR“ By 22 52 8387 ) )AL Ge 76 T e N B B0 S i 58l i i 2R 4

O AEAmEEFARERFIRS , EAEFmREANLRES TN, XM h#
G0 MR T %

@ See Siskina v. Distos Compania Naviera SA [1979] AC 210, [1979] 3 WLR
818, [1979] 3 All ER 803.
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TG URGE 2 B8 BE I Ay b R ZE A SRS AR R B, K T 7 VR 45 4 T A% IR ] Sy 512
PR SR R Y I B T A2, 8 T B8P R A Wt s M, O 1% 48 07 2 AR
1, VT YRR VA B R T UREE A T 3K B R AR AR R — B TRl Y
AR At ] 5 bt DR 5% 7 R 25 4 A B 7 AR AR RS

TEIRZE T, W R NANE TR B, RN AR G5 L4, i AR e An o
A NEZE, BT 28, 5 Z ML T M A i . i ST A N R ik ) 5 [ B+
T — T BRI AEAR BT A N DA A) Jr AR AR AR R B i 2 9254, kAR 2 A\
Je2YE , PR AR R ORI A LA G IS0 R N I 325 e il e, AT Ik o [ 3k B
Xt i S SRR BOF T R . 1% - 9% 5035 B (Lord Diplock ) 1% 5| 9 6 1925 4F
e i e |) 3 854 ) [The Supreme Court of Judicature (Consolidation) Act
1925, SCIA]5 45 25505 1t | 28 & ik ol 16 i Dy A5 6 28 TE PR S A1) (just or
convenient) b5 Y [1Z 8 7€ & #% 1981 45 i3 25 1 i 14 ) (The Senior Courts Act
1981, SCA) B, FF BB R AT & 2 IEA: S A AL ], FE iy b g e g 4 ik 1
SIEOR (1) B S M8 58 5 (2) I N AF AR 9 EREIU T 9 5 (3) iz im it
SR WA TS A 0 [ 1 e B A 1 S AR A B i PR 2, @ IRt 4 1 < RASH I e SR 1
BRNA G AR YR, ANREA ST AEAE”, T H T [k B AN 228 b RS AAR  50 A8
B, BRI TCAUN 535 N IR 28 A B8 7 RS % o

X — R AR 5 | FIAH L A% A PR S B L2 DI B 436 i 8 400 A PR P R 45 4
BT = IR EE A IS TF 1925 45 SCIA 56 45 25 B0 N I — e HE IR B R ite , LA L A i
Piz 2 e — MM I 5 I 100 S5 A2 X6 28 8 0 7 UR 5 2 AU T A T R o AT
AL EHERR TR UREE S WAL VE R E TR RS A AL A AE , R i E]
BRI T R R XTIk o A A AR A S Bt 7 e e S AR 4 T3L I 1 B 8 4 it
MAETER FE o

FE1979 -2 )5 , A 22 SE R ZE ThIE B AR 00 (LR AR “ A 2 888 5 vk ) — H &
BT R BEAE YT U 4 U RIvE SRR, ELE 20 120 90 4R A3 [ N7 kO

(D See Fleur Malet-Derardt, The Siskina was Listing. Fire the Last Salvo, 2 The
New Zealand Postgraduate Law E-Journal 4 (2005).

Q@ XZHEKRERK-—BEHBARNIEBRADRERIEZETEELERX KT HREA
Wy AW RAEA W E BB EATE

(3 4w Section 37 (1) of the Senior Courts Act 1981, Section 25 of the Civil Jurisdic-
tion and Judgments Act 1982.
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1993 4F i Uk 7% 18 4 A1 2\ W] 45 1 DUJR A L 3 8 S0 FR A 7] 45 %™ (Channel  Tunnel
Group Ltd. and Another v. Balfour Beatty Construction Ltd. and Others CA, LA
IRRCHEEM A TR ) Z IR T A B WA e . R 20 AR 90 4E U, e I BE xS
TEP RG22 BB WA 1 Ay 22 SR S 5 M) , 4R oK — Rl 98 7 R 4G
A S TR G I HE T 0 R 1 o B A 2 SRS SR I S e T ARG 1k 25 T
S A Z A5 TS 175, PEARAC — B IR 1] P X 3¢ 7 R &5 4 1l B2 & 4546 A /N
AL

TS N B UREE A B E VRS W BT P R A 2 WIS HIVE R o A 22 2 R 5 K %
FEUREE A e ARTRE AU MR 7 (ancillary to the substantive proceeding) , I
PRI LM 22 SR 28 R 0% 7 R 2 4 Bk B O Ry A B SAR Ak e, IMTZEAR AR A T
RSN E R P S R 587 R g 2 00 & BEVE  TEAR KRR B LRIl 1 % 7 R4 2 19
B R RE o UK, S [ LASM Y HC A SR IR IS 1) AT R 20 Ao 22 S B0 58 TR J ) A% e A
W, IXLF A 1 ORI K SR 7 VRS 4 14 [ 58 e ) 40 3 ] 9% 77 UR &5 4 i 7
XM Z A K R B AR A SR IEIN T Ay 22 RIS 5 P R 45 4 VR Hh Y
SE PRI 512 SR A, 2 R e 7 H 03 A 7 R4 2 i LA 248
F2 B34 i s RO S SEARRUR] B B, A HOT R BT [y 22 528 58 BLAD
W T A 22 BRI 5T 5 R BEAFAE VR X — BEAREOR T SR
AAEZE I Bt R Ny L8 T2 % P R 4 A T A BB R 8 P R 4 2 VA2 T — Rl It
I DA R A o 2 A A VR BRI o @3B s vk e e 3 JLARATS 78 55 B H X
X — [FBREORNFAS BE , 5 28 AR T | A 22 SR I 22 45 248 Sl SRR A SRR PP (0 i 4 7
25 RGP UREE 4 o 2005 4F R PG UK BT BR 534828 Rl EN e B 5 A g i A
2 BB/ 7] 45 %6 (Karaha Bodas Co., L.L.C. v. Pertamina Energy Trading Ltd.

(D See Channel Tunnel Group Ltd. and Another v. Balfour Beatty Construction Ltd.
and Others CA [1993] AC 334, [1993] 2 WLR 262.

2 4w Chitel v. Rothbart [1982] 39 OR (2d) 513 (CA); Aetna Financial Services Ltd.
v. Feigelman [1985] 1 SCR 2; 15 DLR (4th) 161; Ash v. Corp. of Lloyd’s [1992] 9 OR
(3d) 755 (CA); Kaiser Resources Ltd. v. Western Canada Beverage Corp. [1992] 71
BCLR (2d) 236 (SC) %,

@3 See Stephen G. A. Pitel & Andrew Valentine, The Evolution of the Extraterritori-
al Mareva Injunction in Canada: Three Issues, 2 Journal of Private International Law
348-349 (2000).

@ See Karaha Bodas Co. L.L.C. v. Pertamina Energy Trading Ltd. and Another Ap-
peal [2005] 2 SLR 568, [2006] 1 SLR 112.
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and Another Appeal) ", A TE4JE 2 W 25— 5 Ay [l b pR pAuA T Tty A, - v ] 3
TS B DX () 58 77 e RS 28 T IS A0 50 et Ak, RO N AR 1k B RAS T X
PR 5 1Y) B B BL AR 4> (B 28945 ) B I s A0 B B RJS | © 8 & 00 S B FLAE
AR, b SRR ) R B N3 B A A5 B8 SRR A [ B AR e 11 28 i B
FLERA 0YRLUTT , J 8 NSk e 386 1 Ay 22 2 W8 58 T i 37 1) E i PUAS & J2 SR
JF 1 — TS e ki 2 X — ),

R BER 2 G2 77 R 45 2 TP A% O N 2, v 22 SR I 58 I A8 e 435 2R B LAl o 1Y)
B R SRAFARIR T B8 7 URGE A e e A R RS W0 R e b % 7 R 45 4 1) i P DA
N R G PR IR A A B AL T T R R R) AP PR o A% 28 T 1k N A T I B i 1R
AT SR b, DA A Il B SR B A2 H0 T X6 T 4 S AR ASOR) A DR AP, e S 25 7R 6 B
S0 SR e SR RO RT N By 1k B AR 52 31— 2040 3 1T 1) 3k e 55K 1 Sfovk
AT T P A A 3 S AR 0 B 25 B A AR G — Rk o BZ T 1 JAE AR W] S
Bea, BRI 108 7 VR 235 4 1 B8 (B 1 A #2003 7 R 4G 2 VA28 T — M M i 1) i s
Z N AR N BT R S S Y R R oK, U HR A 22 SRR R rh s ST ) L 2
15 B A0 G A SIS AR P U DR P TG A8 R AN 5 T AR 28 242 i Pof SR 4, IR AEAR K
PRI PR 790 OREE A 1ai A 8] o X T A 22 2 8 8 AR WAL e O ik, Pt
THEEEZRIRZ NGRS 41X — I KBy w201 35 b AR B A 3 i an 4 A
RN 2 (“1 have suffered many reversals but never so disappointing as
this one” ). ©

K ARGETTERIAS A T WAl 55 0% 7 R 25 AR IS R M AL A Sl 285 5% 7
IRE AU AT N T 22 BN B BEAT, 5 WA T 0 0] Ay 22 S0 28 vh B
it 7 5 3 FHR DU ) A N A B T R R X — AR GEIN R 281

(Z) Rl 5 LM 5E T ik 0% i 5 i

XG5 7 15 W G 1 S AR I A Rk SR S SR TR AR P 5 0% 77 R 4 4> 22 [] GBI
PER 554k, 33X — 5 ALl S 0 5% 77 VR A5 A 8 B AU P2 A BT T AT e .

L] S BG5S

1993 4F- 5 [ 1 Be 5187 % I8 O BB AE 248 1Y “ Ay 2288 W0 7387, M8 7 R4 4
BB AR TR AR, e — e R B 0 A 22 S48 7 T AU AT

(D See Joel Lee, Private International Law in the Singapore Courts, 10 Singapore
Yearbook of International Law 350-351 (2000).
@ See Lord Denning, The Due Process of Law 149 (Butterworths 1980).
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()RR A5 A T T B MR R B IR N A 22 SR U8 T 1k LUK IR 1 % 9 7
IRES A AU BTN B9 E 280 | 1% 538 0T Ab 3L %) o 2 (] 7 T Il IS 25 2 & 77
AR SRR AN BRI 505 B WY1 0 A R Sy I I 254 (1 8 72 R 4 4 1
MR A THES) . TR W] Zrh VRN AR AL R B S AR R E R RS 2
(i) PRI A 2 2 Gy, 4 LR 5 it T it R 4 i LA 1, D 4 T
] 0 [ v B RIS 2R 4 LA IR W5 B T R T IR A 2 AR AR AR AR i
P& 52 A 38 AR TR 1 R S5, R U O 1) R B RS 2R AR A R Y . B
IRV B A AT LR S it A A 1 [ I X6 0 [ 325 Bt 2 75 A AN 28 e 2 4 1Y) ] il AR S A6
i, HAR G| T Ay 22 G200 58 v I B 4 i ) 2 SR DR P St 2 S AR AR g = A BT
ICREAE Ay S AR TR 7 B Bt B AFAE " B S 3 5 (R AR 38 T Ay 22 S R 58 vh BT 4 10 1 i
5 1 SRR 7 78 0 [ 32 B 2 0 5K, 48 Y R i SRR R A 9 [ v T B
£ PR RO AT, & 35 521 7F o] b B 8k D I AN W 5 9 e 48 Rk T R A VIR I
B BE il v Ry SRR PP R P T A A AR A o X — T R B R 7 R 4 A T SRR
“SLRFET” (substantial proceedings) %% % % “ SLARAUF] 7 (substantive rights) , 7
FE LY AT I AT W AT A3 ] H 5 — 0 TE AR NS i b 43R AR A O
(1) 52 ], I A AR Ay 22 2 B0 22 6 6% 7 R 45 4 A Hh 1 1 DA B IRL 2 7 o 1) 4
AR, AT DA BE 435 it 140 4% 0 HE 28 PN B 0% 7 R 4 o AR il vk 1 ke e 45 2R
FEEE LB, e /N w] R B WA T Ay 22 SR IR X B8P VR 45 A 1 aE L, H iR &
PR SR o I 9 2 [ 3 B v R B 0 7™ R 45 2 B AL (H 2 & B8 77 R
45 EEEAUNIE AT T8k 11, O HLaxX — 0 D 7 2 05 19 [ S e rp g 3 1 i —
EZE T

S EZAL, NS Rk B IR o ml A SRS 4b T8 RS A 5 SRS LU
FEIF Z 0] B QIR 38 o X L A 22 B 5 1" — e BRI e 15k T & R %™
IRES A IR FE AR T 97 URES A A AL . T8 1996 4F in & K F- 1
ARG 51 TAERL SR 23 IR N R RS 7] %2 (Brotherhood of Mainte-

nance of Way Employees Canadian Pacific System Federation v. Canadian Pa-

@D See Stephen G. A. Pitel & Andrew Valentine, The Evolution of the Extraterritori-
al Mareva Injunction in Canada: Three Issues, 2 Journal of Private International Law
346-347 (20006).

@ See Brotherhood of Maintenance of Way Employees Canadian Pacific System Fed-
eration v. Canadian Pacific Ltd. [1996] 2 SCR 495; 136 DLR 289.
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cific Ltd., LA FHR“BMWE 387) | £k 28 5 7 % 51 T AR FIR BN )4 1
ek, 51 TARSE R HTOTTAR I AR R PIMSCEROR I S 4 52 PP, 78 Ak B DA T
DT I R Be b i1 W3, SR 4 A4 DIAR 1 F i 32 S FL8R s B o 2
HOCHEAE T1E BERE 5l © 208 48 58 M i 4 i 28 2 I I A5 4 | BVAH DGV BE R 4
WU B2 5 B2 LI AE A AU o IR b MOE i BRI T
]V Bt A 22 SR R 58 SR W 8 W) 28 05 3R < 2 A AR 1 28 1 S AR A vt D 52 i
I R Bt 28 e KB AR i AU AT, 42 10 28 0 B8 P R A5 A AU W R B ANTE T4
H N Z A U 75 S Rl 28 A v Bk e, AR T HH 35 5 i (RORE 1 S5 A BOR 7
B8R Bt e A EL £ ] 3V (justiciable) . VS W AE N K A IR A B
LA IEE S5 P (just and convenient) F 254248 1] 48 & Il B 48 7ite A9 50
FE o PR TR e S W FEAEDE [ B rE RS A A R i E B M, BMWE R AEN
RGP VR G, 4 1) J Jie v B WR A ST 1 0% 77 R 45 4 A8 SR i L0 B T I &= K
bt TEMZIG N I B I ih 7 HoAth 22 4 vh L BMWE 58 K48 25 i A S7 1Y
TPUREE A o

ST ZABEATIHE 55 77 PR 235 4 PR 7 — PRI B 436 it 1) s s 2 I, AT %)
158 J5 A A — 2 MRS T R I 25 20 57 1 0% 7 R 405 4 1) A JRe s J 1T AN b B PR
il o JAENIE , IXATYER & 5EWERT 0T 77 VR 45 4 A% 58 B 10 o, A i o 0 L RO
ERIEBEAE L E IR ) R A T 25 R 08 7 R4 A AU AT R I

PIRVRZI UK (2 WIRFINER 113

A A DI FS 1 52 1) 5% 7 R 48 4 il B R A3 5L 19 0 1 S B (B 7= TR 45 4
AT I [ I8 BTy 5 o AR — o 25 5, E BRI 0 [ 8 7 3 LY
fE ISk SATHF TAR G e ny s o e RS MR [ 58 rp o /D400 8 vk 3R
FEIR, O — 7 A 5 kA S 5 R R 5L v 4 0 2 8500 R B ik & B KA
FEUY S 25 5 B 05— Oy T R AL E FEAR R AR FE 5 1968 4 (i & FE IR A )
(The Brussels Convention 1968) T HILAE [ 25 24 XL 55 PR FF— 3. w08 r= R4 4 M
TR E T A 22 SRR AR T IR AR T X 7 RS A B i L H L e 20 PR R

O ZEMTHRFAEAENEREARWRET =, R0 T AT EXHFRES
EEEERHAE.

@ % W E bt T % 4 & # F %4 ) (British Columbia Law and Equity Act) % 36
LT ERAES AN E M R M A TR I B

@ REFECTRHWY 2ALR N2 87 A LR N AT %
SRR EEHNARBAT HAEBNERELA XA X LK T, R T HEXEXMN—H L.
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SUE ] XA VE R EER MY 5K 728 & 5 URas A BRI 55 T 1 B REE 4
AR R B TR v . AR, an Ao [ Wik 2 il g 55, (H 0 [ % S JB A 7 1k D [ ) 4
AR S5 LASE 07 AR OGNS T DL 2 ENTE RN AL e B B kg
KRR B —EB 57, JEA S B2 3 R 5

TE Ay 22 S8 58 ¥ FI I, 6] v A DA 37 92 9% S5 KA 8- ZE AR AN 2) , T B o 9 [ LA
A ] ST R XTI SN S VR S5, B8 UR 2 A T e IR AR A FR v 0 2 ST b 7 A
W TE . AR 205 24 SR E , 21— IO D A DG SR i SR I 2 A
FERLIE AT ) o) — B B B O S R A B b B A AE DR B e I
it o AR 2 SR, S 1 S AR G B0 A i D 3 B i ke L 2 4 WU A (AT 6
FEIR NP ) T FLE 1Y BB =5 BB WE N o il e (A B 28 2K 2 29 ) TE I I
() EAH 25 7058 1) 0 I A, 0 ] 7 L 1982 4F (IR 3545 BE AL S A e 15 4> ) (Civil Ju-
risdiction and Judgment Act 1982, CJJA 1982)%5 25 2% " Xf (A1 & ZE IR N A ) 5F
24 5 VR DR, RIS 9 B8 T SRy SZ A H KR B D1 [ o R e ) 4 L ok
JF 45 g i B it , O B — 2B 78 1997 4E (il B 5 4 ) (Interim - Relief Order
1997) @ X ixX — B E VR th i — 20 9 8, R P22 3R 48 K I B e it Jor A S 4+ 1)
J7 A WA R D i e, IR AN PSR Z R 4 BB T (& 28 R S 20 ) e 1Y
MW, @ 22 g [k B A e W B v A B AT R SRR A ) SR A YL
fiff DR e T A I SO 4 i, AN 18 S AR G W R ] A 2 AU A o b i e,
T % Ay 22 B2 38 28 Fr AR R I AZ e 7 VA A 8 T 52 2R B IE , O R %7 VR 45 4
1 [ Ay KRB T A

(@D Article 24 of the Brussels Convention provides: “Application may be made to
the courts of a Member State for such provisional, including protective, measures as may
be available under the law of that state, even if, under this Convention [Regulation], the
courts of another Member State have jurisdiction as to the substance of the matter.”

@ See S.I. 1997 No.302.

@ See J. J. Spigelman AC, Freezing Orders in International Commercial Litigation,
22 Singapore Academy of Law Journal 497 (2010).

@ See Credit Suisse Fides Trust S. A. v. Cuoghi [1997] EWCA Civ 1831, [1998]
QB 818.

© (ERFE197 FQE K F AV E A, L MARE T “FLRM I &7 4t
BRFEREEHENGRE . 1997 F U K HFADF 25K B 20 ME , F 5 K%
EEULEENNELFEELELRG AN N, WAETELER NFEGEMEH
.
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W 5% 7 UR GG 3 T 15 T S AR e A ST A AR, 2% A 4 1) B At 2 1 5
FeGL Tk, GO RS R BGE o — LR A B S FIWTs R AL T o X 5%
FEURAS B AU B S T2 BB A A T SR S U DR AR Pyt — 2500l ikt
GRS A MR 5 D) RE A EOH R (LA S ST DTS R SE A A B AR,
AL RIS BT URES 4T BE Y IR 58, B B8 P RS A RE R N 2
TEPIRR : — 2R U7 R A A D 32 A7 B B U ) R AA T ROV e 1t 5 — 2 8 7
REE AR LB b —Fh A Y RlvE TR REXPIM I Xfr 2 (H &
S ST b FR A 1] TR SR A DL A DR 45 2R AT RE PR 48 R 1 e DR T LA A D A
A AR

SN ] S0, e [ Bl i S vk SR PIE YR T8 A B URAS 2 1A
IR FE  TRINR] T ARG URES A ] JBE R i 7 P 9 7 VR ES S A A A AE 5 UREE %
TEINEE R K S S 7E g R AL, NS R T 20 22 90 4R AU BIRs B 7 R 454 1 246
KB R FN AT O B B RR P, ATV RS M A e 25 6 Rt e 5 26 ke A 1K ¢
PRGSO DR AR DX 5 SRR X 977 R4 4 B R U — & gl DX )
THEE PN RN 1 B A o A8 K ™ R 4 B AU Jas 112 B S ity O )
VEAT S T A AU A, 3X — e P45 T 28 A 087 VR A 4 BRI RS P I 0 20
T XS ROIATAE BB, LABOL e T E A& R & T W58 2 T SR L
BT = IR 2o

(—) AR 2 T EA A e 04T T 77 7E

PITVE NG Rl 4 i B B PR 5 B 1 e B 00 ) Rl A AL TN TR
FOAZ O AE T AR ST R A PRAT VR 0 88 R 00 Rl 1 B B 5 B 56, LA
A AT AN T SR e R SERASURI ® B0 57 57 RS 4 BUAEAE , OF LA
7 1) BB 7 RS 4 1l E PP A AR ORI

@D  See Stephen G. A. Pitel & Andrew Valentine, The Evolution of the Extraterritori-
al Mareva Injunction in Canada: Three Issues, 2 Journal of Private International Law 360
(2000).

@ TR T SRR T R AR TR A R I R B AL R R R AR T AT
7, T A AR FT S ACR U 2 38 W 3 A X O TR 4 A B W R L AR SE R R
Ro WA T, B HREA RN ML FEGKIFH M, T 2FLERT Y SRR iR
A
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TP URGE A SHATRR Y 2 (8] 0 R BRMEAE 72 61 BE & R 114 F 9 5k R4 ol 3 o8 O A
Ja R EE S B AR DLkl . 7E 1979 4E A 22 SR 5, PH T B LR B DRSS
B LA IR AN L B TV H A T S e T e B T AT A DT . VX
— L ERCR N ABZN T L AE R D T B URES A W R T I . AE 1996 A A
SEE R0 MO 2% (Mercedes-Benz A.G. v. Herbert Heinz Horst Leiduck,
DU Rty 22 PR -0 527 ) vh 2 55 A By B9 S AR G TR BE 4 Bk Be i o, Dot
VR B 7 0] 75 W5 7 Bt Wi B 7R 28 10 8 1 4 5 1 LA 3 1 R 2 0 W) A e 7%
2SN BEar S (BREANZA A wl By b, s SR ITHAIR R ) o %R
PO S Yk B TG SRS A B B A AL R B RS A B IR, TR S IR B A
B8 e 1 Je N REA, R Z 2 BB 0 7 Kk B (A R 25 SR S AU P A
H5ERMEIE N4 7S HE . B bR RO & 0 a Je BHR I E (Lord
Nicholls) 21§ H 1979 4F 7 22 52 B 58 55 7 VR 45 4 i Ak T SR A, >4 If Y e [ 3%
B 1 A DI — B 2RI K 3145 70 40 9 R 25, T REE 5% 7 VR 45 & i — 2 &
Ji& | W28 I G P UR A 4 B A T Bl AL IO A S 7 I, TN A 12 58 I D 7
454 55 U F R AT R e (1 OCHR M H e, DA A] R P R A A Sk SE R JF R 51 0
1981 4 SCA 55 37 A WY BLAE , BV AR W 7= R 45 4 1) N FE 5 B 1, TR 25
RGP UREE A BT s |, B 77 UR 4GS 4 [R] T3 RV e I 4 it , O AR o |
AN 55 il e SEAR 24 2y () 2 P v i) SEEARACRI AR DG IG , T2 — i ok B ) 45 7 224 B
(1) 3% 7 5 7 1 2l T 0 K e AT R P B, 2 — b R PR ) i 1T %
BiBean S s Rk BE7E 7% i 1 B 2 15 2 A 2 R BE 7 RS 2 AU I, i 25 1) 51
PRACR) LA RO AR B AT R PR DT AR % i R &R JF i — 2D 8 iy, S RN E AR T
W28 K B8 72 UR G5 4 5 0 34 N IR T 28 R 0 77 UR 45 A e R T AR ], AR &
TARIE TN P PAT . VIRAF X — ST AR A 1996 A M FE 18 T - 55 0th 58 v 15 2]

(D See J. . Spigelman AC, Freezing Orders in International Commercial Litigation,
22 Singapore Academy of Law Journal 495 (2010).

@ See Mercedes-Benz A.G. v. Herbert Heinz Horst Leiduck [1996] AC 284.

3 See Fleur Malet-Deraedt, The Siskina is Listing, Fire the Last Salvo, Research
on Whether Other Countries Should Adopt the Mareva Injunction in Aid of Foreign Pro-
ceedings, 2 The New Zealand Postgraduate Law E-Journal 16-17 (2005).

@) See Stephen G. A. Pitel & Andrew Valentine, The Evolution of the Extraterritori-
al Mareva Injunction in Canada: Three Issues, 2 Journal of Private International Law
343-346 (2006).
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HoAth 2 B AN R AR X — B R AN 5 R 2T A I R R B T Al

J AN Rk e e vl S e rP o HZ O VA T AR . ZE &K, i B vt B 7 R
GEA ST R R R AR KR L S0 E PR . A & Rk peA A%
2L BMWE 22 0 FER AR H 2 15 45 R 08 7 R 4 A 0 80, VA Bl A 58 7 VRS A FE N
R L TR 7 35 28 T G 13, T8 32 VP 22 A 4 PR 2SR 1 T
FRUAE "X 25 2 08 7 UR G A BT AT ol 2 ol R o R b o 8 DR e LA 3% 8 55 b 9%
FEUREE A W BB A% s, X2 i B A T B e A

S INEE RS VR AR 28 A 5% 7 VR 45 4> 55 4 5K AT R & 2B i IR BUATRE Iy Z (]
() I 1) &3~ D B, (RN S R B 7wk SE B 20 I 3R IRkl T — 7
Bio TE 1996 4F B fE B R S i B2 w1 R 2 il il 5 ) 2 A PR w22 [Adler Cole-
man Clearing Corp. (Trustee of) v. Roddy Diprima Ltd., A T FK“P {21,
E N AN HIER G IR HR , EE B IR T M5 7 RS A T R R BT
SRR Y, {H BMWE 58 20 0 57 1 b & A5 B 155 4% ¢ 7 AR 1 A0 1 P A 7 )
et sy 28 A B AL T FNG AR, B — B8 B0 T 1 5% 7 R4 2 S B @ 1 1 ABAT AEAE
VER R i B M S VR 5T 77 VRS 4, BRI 48 08 7 R 235 4 1R Bt I D 3 LA 41
TRAEAS L BEARAFIA T 1 TR T | SARBCRIFEAR L B A AT i o @25 IRk
B SUAE A Z2 A b X — D7 VA X R A R R A AR B, B T AT
PROREE A 5INPT Z B B OGN o I, NS Rk B e A T i 4% e e
UREE AR T ) EE SR N SRRV v B SEARAUR) " 3 B8 2 D) 1 e A5 04 7 1) 7 i
PE UL AR RAE BE A TIZHN R Y T ™, 3K — 3 1) fefi A5 28 A 08 7 VR A5 4 AU 5

(@D  4n Adler Coleman Clearing Corp. (Trustee of) v. Roddy Diprima Ltd. (1996) 28
BCLR (3d) 181 (SC).

Q@ RHMAHFEEEEBEER-FREFERAHRE TX -8 BAF LA ZEF
AR FRELGERPATRF R RBKET LT WA,

3 See Stephen G. A. Pitel & Andrew Valentine, The Evolution of the Extraterritori-
al Mareva Injunction in Canada: Three Issues, 2 Journal of Private International Law 354
(2006).

(@) 4w Silver Standard Resources Inc. v. Joint Stock Co. Geolog [1998] B. C. J. No.
2298 (CA).

©® AHERIPETHFERFEBAN, BERFHB AT LHETH ARG PATH,
ERESELERFTREL. B RERZRELANLEALE Z B WE BT
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P EE A DI REARVI A, RIS P R A 2 1 M LBl T T X0 AT g T A [EE B A T
AN FELENEIE T 8 K A5 4 DI S U IR g P04 T, BRI A L2 SEA 14T
felf BR i Y

30 38 S L Bl B 6 SRS S e P T R e A D i i JEE B DI RE R 5 7 R 4G A
R — PRI RS — RS PO R 5 B DR, A S FOT G T R BRAE 2 g N T
(8 SR ISR AR A5 B 32 5K i SIEAAASOR] , T B ok mT BB LA [k e W T BT 9 4
DRAGIAS RS2 B, 36 0K 5 7 VR 4G 4 B N ARG M R e L 28 At 55 5 167 T 1
B ERAT , DTS % 7 R 45 4 A8 AR ARAT DX 3] T M DR SR B8 A A ) i
P E B LER o L2 AT HE— 25Ny, WM A TR N 5 PRAT 1 A R 2 3 % 7
254 B ZEA , TR DAL G2 M I 5 I 1) £

(DERRHEREEZENEE NS

PRI . 12 Bt % 9 77 R 45 4 14 52 B 2y T 20 THE 22 80 AR AXL, R R IZ X 9% 7 vk
S5 R 2 B A6 A 25 DO T3 [ S22 Rk B , ORI AN B8 7 R 45 4
T X SRR /S AARAROR) B0 e AT 78 10 B T N2, R DA P32 Bt Filr 9 365 1)
R G A8 A W AT B 77 UR A 2>, T 28 i il B2 AU A Ry i Bt S e i ) i A
R i B8 BAU ) v [T O P2, B 5% 77 R 454 DA LA A T S5 vh b s i ok L 4%
FEPR A Ry — R - PR A LA A B RO Rt , DA R ¢ 7 Rt 4 ) ol 2 DI RE A 1B 1k
Bl A5 AR 7 05125 Bt mligs A AT

PR FI Y 2B A4 - 57 Je B (Robert Goff) 78 1980 4= HPHhr o [ B 358 45 1 ] 285
DU iE ¥ B2 F1 6% (Iraqi- Ministry of Defence and Others v. Arcepay Shipping)
HE R Y, 57 RS 21 B2 () B ARANTE TR 3P 1R SR P Ik Aot AN B D 7 1Y)
F s, AR T B2 A PR 9l ol BE S i W5 05w A AT . 2R X — L TE
ZMRFNEE R85 . 78 1982 4R 3 F| 2 Bl A B Al R 22 UL % (Riley
McKay Pty Ltd. v. McKay, LA T HFR“SEFNZET) , 87 B JEUR 1k Bk B AR 4 K )
V. 1970 4F  f% 5 5 Be 1% ) (Supreme  Court Act 1970, LA R #% SCA 1970) 45 23 4%

(D See Stephen G. A. Pitel & Andrew Valentine, The Evolution of the Extraterritori-
al Mareva Injunction in Canada: Three Issues, 2 Journal of Private International Law 352
(20006).

@ See Iragi Ministry of Defence and Others v. Arcepay Shipping (The Angle Bell)
[1980] 2 WLR 488, [1980] 1 All ER 480.

@ See Riley McKay Pty Ltd. v. McKay [1982] 1 NSWLR 264.
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B A AR EAF L T N ORAP ) A R AT A R AL I HLE | H A PR ml vk
AR T 25 R R AR A A B E R gk Bt mlE RO A B N 2 B 58 P R A A
R B LA A B R ik T Bz — o WOR AN B BE DA SR AR A B B i
P UREE A E REAY & BRVE SR, ISR 2 AR N 2 R R P URAS A WAL R TR . X —
TR AR AE 1987 IS SR T REAR Tl A FRZA R 58" (Jackson v. Sterling In-
dustries Ltd.) " 45 ik — 20 R g, WY 5 S5 05 B 4t ¥ B 28 A A 465 9% 7 IR
45 TE N AR 4 DL R H AR S RoBs A ok B 3 B B 1k W) AR e i T A8 A
J1 505 5 = 1989 4F ) A 45 UF BTR T 8% (B4 ) A BR 2 7 %8 [Patterson .
BTR Engineering (Aust.) Ltd.]i, %[5 A% 45 77 1 5 8 KR J7 16 %) T 15 Be &
RGP IRGE AR T R VN 43 Bk B T R R IEE FRon Mg ge [l ik T
AR S UR G A W AH DG A Rk A B 14 7 5 PR 2R DA R RO 4 it 7 9
] 8 At 7 1) A5 R A 5 T A YR ) S 2 B ol 42 52 1) 28 T T 7 R 405 4 T AR g ks
Bl AE TV BeAS B By [ A AL g -ee oo PR AR IR R, G4 TR 1 5K m] BT
T B AR I B R DR R 2 A 287 5 1999 4E -k i) Ik LED BN AA A R
A% “(Cardile v. LED Builders Pty Ltd.) P, W KF IV = 45 3% Be B 2 2 o 08 7=
VR4 2 TR KR 1Y) ) AR 28 v IE AN 2 Ay —Fh A5 4> (injunction) A7 1 , T 2
VE Ry — R Bs 1 (relief) 7775 5 &t AE 4 T2 17 AR 9 It 4 O 1 1k e A i A
AR T P URAS A A0 B4, TG — MR R A AR A LA 1 —
DA it

H AT U, SRR 5 5 B 7 UR S 2 A PR e — SR IR B 4 R W ™
IREEA AL ) FF A SRR TR RN 2 R 5 Tk Be A B3 Jor [T AR ) 5 — 02 %%
FRURGE A  H B IR LE TR B AR AR T OR3P m) A At o WK R
BN, HF RGN B J7 kA8 7 IR 254 AR LU 25— R AR & p ek . ez T
TE 25 26 vh B AR B IR A0 3 [ D7 v T RO R I e 28 4 6 7 R 445 4 T ot Tl 2 1Y)

(D See Jackson v. Sterling Industries Ltd. [1987] 162 CLR 612.

2 See Patterson v. BTR Engineering (Aust.) Ltd. [1989] 18 NSWLR 274.

3 See Fleur Malet-Deraedt, The Siskina is Listing, Fire the Last Salvo, Research
on Whether Other Countries Should Adopt the Mareva Injunction in Aid of Foreign Pro-
ceedings, 2 The New Zealand Postgraduate Law E-Journal 14 (2005).

@ See Cardile v. LED Builders Pty Ltd. [1999] 198 CLR 380.
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FAFAEALET D 3K —J7 8 T W97 VR 45 4 A 8 385 09 R0G 1 T HA X
TEEARAR P 5 SEARBURN it S M | R B A A 5T 5 R 45 4 B AT 9 TR AR [ )y vk
LM RITEEM S BT, %77 VR 452 70 R A 3 w) 12 52 8 v 1 o T 38 fin i
L 2 (R ROR I 3 B 5 T o [ VA B 28 1 I B b 1 SR ST ) B 7 R A A
(stand-alone mareva) , 3R e KA T 2 BRME % P2 % 25 4 (worldwide mareva in-
junctions ) FAFTE . ©

Z I WRIRE ST X 3 3 5 27 LA . 2005 4F R g JBR M 58—
R4 )[Uniform Civil Procedural Rules 2005(NSW)FILAE : %872 R 45 4 1
H BFE T B b 3R XT3k [ A e i 408 ) e P A i i %o 3 e R e 2 P 5 4,
IF HAZ A B RS BT 7 URES 238 T T AR g — L BeRs 23 A ke LR O]
W32 B 23X iZ e T LLBIE 5 HAT " AT BEPE U IEIE o (ot 7 VR A 2 2 A )
(Freezing Orders Practice Note) i 2.15 S5 HAE : 1979 4F Frfify 37 A0 U I 18 FH T
RIS, WIS 32 Bt ] 7 S A U AL 1 AR o o 8 28 4 W 7 R 4 4, ELATFERT
B A R SR AN B RR 0 28 R M ST P 0 7R R A A TS 5 A TR R A
I, ATTERT R (long arm ) iR AL T F-AT AN IA o ] WL, SR 0
PR G A 0 PR 5 S G o 37 3k T DA ST, T AE ST IR TP R O PR RS A I T
ARGV AR I ST A T8 P 2R DR AR WO e AR A5 A 7 1 ] R

(D 7% Construction Engineering (Aust) Pty Ltd. v. Tambel (Australia) Pty. Ltd. % ¥,
BAFEERA LR TENHRBFTERLT — TR HRE4L

@ See J. . Spigelman AC, Freezing Orders in International Commercial Litigation,
22 Singapore Academy of Law Journal 500-501 (2010).

@ See Uniform Civil Procedural Rules 2005 (NSW) r 25.11 (1).

@ See Uniform Civil Procedural Rules 2005 (NSW) r 25.14 (2) and 25.14 (3).

(B See Freezing Orders Practice Note (GPN-FRZG) 2.15 provides: “The rules of
court confirm that certain restrictions expressed in The Siskina [1979] AC 210 do not ap-
ply in this jurisdiction. First, the court may make a freezing order before a cause of ac-
tion has accrued (a “prospective” cause of action). Secondly, the court may make a
free-standing freezing order in aid of foreign proceedings in prescribed circumstances.
Thirdly, where there are assets in Australia, service out of Australia is permitted under a

new ‘long arm’ service rule.”
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e Bt b [ 7 AN T PR AP 545 5 ORI TR RS 5 32 JT O3 114 D)2 %o
B AR AR, BN EE T 57 1E B 25 2R AT T Re s ik e Rl IF AT . YT S
RS T o 3 22 5 R R 7 YRR T AE 50 7 vk N 4 R 087 VR G, 4 P 8 1Y)
— RN RBE , Xk e 28 & B8 P R 4 A W T SR A 23 18 . [RIEE, H TR T
755 B F O A X 0 e P 5 T A %o T SRR g 47, DRI 3k (s A5 K
N 325 B o T 9 ] RN R 0 ik PR % R 4 A B T SRR I 4 i
TG VRS A “ S Sk U A T 31— A% R

R T VR AR, B 5 I BN R AE T2 e T OGN IR A5 R 45 AR, 8
PEVE R AR 28 2 B8 7 R A 2 I A5, DRI R 28 K S A b R R 77 VR 25 4 1Y ARk
P DA SR 5375 185 TR R 7 vk BN R AR X — 7 20 58 7 R 45 4 S 8 40
SCERAS S IR SE R MR TT 1, B = — AR A vh BT A7 7R B BEA T BRI 5 11
SRR IG5 B8 22 U0 P FR L 28 R B 77 R 4l 2 T R X Be 1 B E Y R 25 A 42 T,
HASHERA I HERE T2 &, O I BOR G S 0™ TR ah 2 M 4 R AR LR
X EEAR KRR B ARSI KRN i b AR % L Ry 55 A B T FR AL
FERAAAE FARP G Z Ak o OB AE SRR 7 VA J T 587 VRS A AU A T8 i
S TRIE , 20U 2 18 7 UREE A A% O I EE E R o

FA BT URGE A 2 KW S R SR AR A DG IR G0E T A OGS FHELIN, 4n
BEE CITA 1982, & K B8 W4 1979 4E (3L 5 i F- 1 ) (Law and Equity
Act 1979) DL Kz 38K ) W8 B R - JH 2005 4F (48— R 72 ¢ #L ) (Uniform
Civil Procedure Rules 2005). 4, B PEV 1980 4F (=1 45 1 BE AR ) ) (Rules of
the High Court 1980) Lk A 37 P4 % 2016 4F ¢ &5 259 B #4 0] ) (High Court Rules

(D See Stephen G. A. Pitel & Andrew Valentine, The Evolution of the Extraterritori-
al Mareva Injunction in Canada: Three Issues, 2 Journal of Private International Law 357
(2000).

Q@ 1B H 4], TSB Private Bank International SA v. Chabra [1992] 1 WLR 231.

@3 See Stephen G. A. Pitel & Andrew Valentine, The Evolution of the Extraterritori-
al Mareva Injunction in Canada: Three Issues, 2 Journal of Private International Law 361

(2006).
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2016 ) WS HAR [k Be A 7 il 557 R ES A A A ik A o AT 3, B8 R 25
DEEEROFAE— 2 U A8 [ AR AR, AR B K S i R b g i A= o B
GO RG> A AL B, GO RS A REAUA 1B W o — T TR AT iX—
SRR PR 2 I S B BE X 48 A BT 7 RS T i AT A A PR, S B 1T
WU A B 557 UR A e 75 SE AR U R AR P 1 0 B, HE S 36 50 R4S 3T
75K

M. 45t

GO RS A BRI S AT A BA B S He— X TR ORE S H B
KM, G UREE 2 B AU B0 VR 25 4 1l BE S 10, 0 R 25 4 A AN
ThS7 A BT AR TE S 7 VR4 4 PIE B A 19 A i e , BIRASE Wi -9 1 o ¢
FEURGE A (A BESSAE , HE— 2P PRE T IRBEA Tl BT 7 UR s 4 T RE AL 26 A 97 VR
45 masty Iy el T R U A A T I BT R A B R A
NPT BE PR A A 2 R 5 SR A B Y AR 43 B R TR R ST B Lk R
R 7 by A R R 15 A B RIS, AT Af (e SR ik e P ke B A R T, e it W] AN
AR AR = W TR B R RS , 58 URas & 8 BB S A A 0
R ik DR SRS BRI BE IS AT 28 K 07 RS A BT, A 587 R 5 4 R TR it 4
ERGE 7 RES 4 iR ml B , 2 1 HASOJE AT LYK, i85 ] B g 3 4 A i
e rp [ SR R] RRE AT 8 B2 5 WS, L e Je AT SR 50 B B ek A T il 2 1)
AR T S IR 328 K 97 R 4 4 TR A Bk A i 3 U RS E A
e

A 5 7 R 45 4 T J v FLA LY 5 SCA S0 B AN [ 3 e R RPN
[5] [] Sk Be PIr Se AT F 28 6 T 06 A, AT A DL R 4548

i, BT UREE 4 A RE R R AT 18T DL ek B8 it 1 ] o I g = 4 DU
derfr B 5 S S U D AR Y 0 S e B AN FE R AT T SR AR S

O AXEREH NEBOET R ALK P& B A Lk oy BT dF B Hr g ar ik L
WINE F & RFAREAE N A0 KA I H 8 AR £ MR 31970 4 (R & I %)
(The Supreme Court Act 1970) # f7 # & B9 “Hr 8 B /R + Mk bt B & 4 # (k8] & A EPT & 2
W —MEER KRR AT HHFRFAFEANET ALK FREASBR . See 1. 1. Spigel-
man AC, Freezing Orders in International Commercial Litigation, 22 Singapore Academy
of Law Journal 498 (2010).
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PR FERL, B AN PR N T BB S8 S R 4 LU DR I O A 2R 4T, A7 vk B
230 A B i ) 48 e TR HAB R R ZE 0l LAY Rz AU iy i =s a) . A
e, SHBATTHE 1L DT I BF 55 1 14 A% 8 DA R0 H fih 85 R (o 2 e B i 4 0 A
AR BRAEA [EE e SRR A FERR , IR T AN [ [ S8 A8 S 30 DR B A ] B B
&R,

5 AT PR R R G A AR E PR R A A B AR RO TR AU (AT
A IR, SR 2T A7 T B0 URA & B R B R b, E TR Z TR AR B2 | G ik 9
R DXy, B P UREE 2 R IE IOk AT X5 R ES 4 ar P A i, I 25
& GO IRAS S M S SR RIPAT I o B RS A A D — TOURF IR B e 5 e, A
I Ik bt 5 23 N Z 18] B0 4 94038, A SN [RIE B 2 8] 4 0] i BIb A, S %
JEREE ) =5 =T AE s T T AR R BT IR . A SEBoR R, A G
T B RS A A A ST T e S U R AT 0 Sl B, DL
PEFYIA DR RAT Dy FARAL S 7 R A5 4 i B A Tl FE A AR (2 & BRAY , [R] I, R0
DAt R g A T o HA 130 5

= B URGE A I A JRAE BRI R A IR A [R) 45, REAAR BN oK PR SR
2 [ G A R S B AT B 7 R Ao A D SR AR U DR P (4 BRSSP 7, A
BN AL A5 T L N A 22 [ SR PR 45 s T 25 2 N7 1k IR it 114 285 0 Y R A
BR o 7 o ey = U R i o, AN [ R 8] Ak ) R FRp 2 B3l ™ R 2 %
EREROE B S5, al o S i il BE R ) S S8 o B RS A A REALAYIE
WOTIRC U T A B IRES 7= A LI G B8y K, s 58 = IR A5 &
A AR WA B2 AT A R F (BT S A UL S A B R [ Y S vk
S RIEN G T HEZ K

SV, BE GO RES LB URES A R I SL AT A N MFE i 28 42 PR ¢
FRURGE S IX IR A A B RNE R 2k . R TR ARG S HA B T
SRR R AR e B M A SR E LB LT Al A B E I AW A M T
Tl 57 URES B RERLHY L 5 o 0™ R A AR SEBRAT A P AN 1

O 4Dk T LA AR ERA RN F T IR R 4 A R A 5 % (Nishimatsu Construc-
tion Co., Ltd. v. Kecom Sdn Bhd, [2009] 2 MLJ 404 )t {3 4% 5| % 22 22 % 3+ & & % 7= 0k
BAEENWB LW, MRS TN LA FNEREL T T REAFRESE

Q@ RERFHRLEA A MFRL2EHAEFENLZ R, B =F0EENAHEKA
AR FERFRABELE RO, TR REAWNLREER AL M Re
HEWEERMET A,
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T %5 0 TR B (AT, DRAN -G — e I 7= O e sl ot R Sk e 5 2 f A2
[ A 1] AL T 5 2, TR 2 R AN ] [ 5k e 2 TRl s 1] rOAN A 1B . RV 3k
| IRAT SERETE AR BT P R ES A A B RS VAR L TTRUE | W i AR R AR 2 ml ik
S, LR e [l — R IO B R R Ak pohn e, o A BN
JEEAE) S v 2 AR P i 4 RA ) i SRR A X B RS 4 B A S
() RELAE Y AT RE IR 25 i, X A [ )™ R 454 EA T AT A5 1 8, Bk vl 82 T3 I 06 B 1o
HMEIGE P RES  HIRE T, IR v A B 0 7 Of 2 SO MR e ik et . A
PRI AESLIETT T, 50 R I 7™ P 44 B9 S PRt e TR Ao 30 el O 7 R 4
A HABANE FHAE RS, 3 i 3 A AL IS T A BURUE F1 e — 1 2 /0 A
RESZ W, DU AT Bl Rl RS 26 R FUFIRTE ) 85 101 Z5 6 TIRFTI0 7 P 42 i
SEREATY KA, (8 007 P 4 O3 IR Bl AN Jag R T S el 5 A ) < D8UA D 5
TEPP AR R ST T, T80 2 e — 20 B 7 R 45 A AU S MR SE T, LAA[R]
TAEGETT L TR 9 TR I 7 O 24 Al P 2 1], i — 2 50 38 0 3 I 7
il B2 TE I J7 300 I DA LM el e O ™ O 2 i B8 Y BRSO 1A %, BB
Fe [ FIVEAU T AT 77 2, 39 i e [ kAU AT s, SRR E 2 5 [ bRk
HEIR S5 158 4 ) AR BR RN RS 4 1 55 o

The Formation of the Independence of Freezing Injunction

Jurisdiction in International Civil Litigation

Abstract: The independence of freezing injunction jurisdiction which re-
fers to the foundation of the jurisdiction granting freezing injunction has its in-
dependent criteria and could stand alone. The freezing injunction jurisdiction
don’ t invariably depend on the existence of a substantive cause of action be-
fore the issuing court. This feature is the starting point of freezing injunction
but still controversial which can indicate the understanding of intrinsic rationali-
ty of freezing injunction of the country which applies freezing injunction sys-
tem, broaden the scope and bring greater effect to the freezing injunction. The

independence of freezing injunction jurisdiction was established by English
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court in 1990s but its development is unsimaltaneous in different countries and
regions whose establishing history is substantially the developing history of
freezing injunction, which reveals the formation of independent jurisdiction is
not only the result of legal logic but requirement from judicial practice. Chi-
nese understanding of foreign freezing injunction still depends on substantial
dispute resolution procedure, limited by traditional understanding of provisional
measures and ignoring the special value and critical position of the indepen-
dent freezing injunction jurisdiction. The reidentification of the freezing injunc-
tion is vital for China to participate in the international legal competition in
this situation.
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