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HEN2018 4% 4 #], % 89 7 ; See Perter K. YU, The RCEP and Trans-Pacific Intellectual
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(D See United States-Section 211 Omnibus Appropriations Act of 1998, WT/DS176/
AB/R, paras.336-341.
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@ TRIPS #hE %27 %% 37 (b) A E MBI EFI KL THEXTHH L 6 REFHEY
Hr i M, RCEP iR A A F 36 £ F3XE 2 G WM EA R (2=, 3 —F A%, x4 T4
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NGBS SR AP R T S A TR

Q@ ZA AR F ETUEFEE M (registration) , 18 & , % 4 A T T & A HF 70 M
by B AL R, 3 M R E AR WAL, IR & B iR
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191 (5 58 25275 3 3K , 16 F AR ALY RS URIA o I JE B ik LA 2 44 4 72 A1 i AR 2
(575 58 2520 530 , K= AR SRR L (5 BRI (55 63 4%, JIiH = AUt o6
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TORBUTF-IAEE T PR LI, B A G B S5 FUR] S5 R5k ) S AR N S ZE AR
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I TVL BRI 20 SRR 28 fit R VG e AR 2% R g 9 AN ) 2ot 3
WIRNZ8 T B 28 5 44 R B 1 B R B% B B, 753 PR3 T el RCEP 45 24
5 Z AN & JE K S FR AR i o

(Z)RCEP 4if P2 AU 3K 5 BHMEL#E B 4
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R BRI

1365 7 B IS 58T TRIPS P

75 20 2 N JL AR IR A 8 FAE R TRIPS PE , 9 A A RS2 HIE =AY
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TR P AL O 491 Rl s 5 B R A #Ae ., R, ELIBC I b A ) N A I ] 1) A AR

@ F74 %% | FRAE TRIPS ¥ % K 61 4 % — 4, 5 LM E 61 1 94 Xt & 74 % (3£ 4
FOWERTE,“F 1R MEE — 447 RAE L EEEI AT EA LA HERIL
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BREEUF— BN NGGLHTHEERARNERFRTOEE, T F 458K EELE(F
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Q FTALFAZTHES M AR b AL T REAE FEENHE N EBEILE
.

3 See Daniel Gervais, The TRIPS Agreement: Drafting History and Analysis 3
(Sweet & Maxwell Limited 1998).

@  H WA R R PR S (5 B3 R # %), hitps://www.wipo.int/tech_trends/zh/,
202145 1 F1 24 B 7 7],
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DA I B B G A B " # TRIPS P 2 356 I B AR 2 1T 8 7 40, DRI a2 20 B
o RCEP HITH 7= BUA% 3 I b8 38 177 22 40 SC R | A0 35 B0 X 28 Ak 19 35 FE AL
FIUAH AR PR, 2SR 4 24 J5 1 S A1 E AT WCT Al WPPT 33 9 33 A 4 9 4%
2970 RbR LR B Tl BT AE Y T O, 304 A DG RO IE M 3E g B
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il 55 ) 1 2 294045 WCT Fll WPPT ., 2001 4F1& B (9 PCT ., 2006 4F ) 2007 4F 4 1F
€S 78 BLSE A5 ) 2013 AR himg A+ 4529 ), “ 4By im A7 (shall endeav-
our to ratify or accede, fT:#f 555 ) 1999 4 (¥ A4 P aE ) ( H PN BLSCAS) F1 2006 4
CRIPR 0T B 25 20 ), 1 225K 45 20 J5 i S AR IR 1999 4 UDRP fiff el 44 AH 5C 4+
Ui o Q0 LT IR R IV S BT BRI A X 2 2% 2 AR i 1) i BE 5 RCEP
FUE A B 1) 55 A B ST AR SO AN 45 2 249 5 19 AH DG DR 47 7K1 78 22 4
AR T i ELAT BE R 4N w4 8 4 24 5 3 TRIPS I aE 2 J A0 60 P 72 A ]
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3 HH ELAE 5 TRIPS Phg il — 1A

RCEP HITH 77 A A% 3CFs B8 A I sl 4 A 4 249 5 3 AR R0 il s 5 80

O WCT“PE # ¥ ” (agreed statement) #. 7€ : 75 B F R F DL 3 7 T A7 1 2 R 8y
b , MRS RRAA)EIFRENXTIAR . ZFERRS T EAREANRS, TR N M
BARREAAIEIRM T RERNL". 5 N[EI A% - EE M /R -G -FEH .
(WIPO [ ¢ W 4 4 iF £ ), 77 B 42 3F , o B AR K % B 2008 4 1, % 50 T .

@  Marianne Levin, The Pendulum Keeps Swinging-present Discussion on and
around the TRIPS Agreement, in Annette Kur et al (eds.), Intellectual Property Rights in
a Fair World Trade System 21 (Edward Elgar 2011).

@ XFETANHEF R E 44 TRIPS thg (Y&, HFH AW A UK LHKE LK
W R B, ERRA G MR AT R T VF L EE T R ey A A7, g A b 4 W (inter-
net, BRI ) 447, S R[GIKBRK - FMR (EAREERFER), S FREE, FEAEH
245 1A 2009 45 7, % 34 T,
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), BT (5 7 5558 745 AEH R A& HI/EE T ALCGE 10 558
14 45) BRI AN B8 (565 18 £556 1 355 13 2%, AR AR 4 (58 19 4:/48 15 456 1
O TEM R T (55 23 25/28 15 2555 130 , BIbsAUaI4h (36 24 5%/55 17 4%) , 1l
BT BRI &R (5 36 45735 27 £5) , T BT AGIR I (36 49 Z550 1 iR E 50 4 30588
254 H526 55) . BRI LSRN X (13 T0 45500 2 i AR S T AT 453 (57 0 4550
(1) 1/4 (B2, Qnai AT A , RCEP #LE AR = AL & X L 5 TRIPS P — 2L,
i HLAA AR —20 R 24 A5 & ™, I RCEP = AU 43k 5 TRIPS PhE %A
AT 285 R B — AR . AT 6 2530007 22 I HEAR IR T, AR B
T A 4 T SR Y TRIPS P .

— .RCEP IR E 5 T R F L FNIR = BN 59 L 32

AR SCFT UL IAT AR G 4% 29 1R AN 2 48 7 RCEP 4% & Z 1 © A3y
CPTPP IR A 453k (55 18 & 83 45 M [ A-F) F1 USMCA R 7 A &5 3¢ (5
20 75 90 2% M B A) o AT R, 55 I A 4 A (8 RO VEIRE R R P E )
(TPP)®, SR 5 R iz e , 5 B VYA & Kk B USMCA , i = A %
PG N Z CPTPP 7K1 5 iy (1 FL I 5 [l i), H A< 5 HoAth TPP 45 29 75 4 2 2L
ki CPTPP, H: rp JI R 77 AL S5 3 B A AT AT i 3l , AN B 17 s A 9 /b 5 %% . RCEP
262977 g BAS ORI TV 25 BB | SC3E L ok P I AR R & CPTPP
59705 . L, AL AR FN I ALS 3K FE N, RCEP . CPTPP & USMCA A /3% 1]
19 I

(—)F K F b3

F 8 RCEP HITH = A 453, A | CPTPP I USMCA FY 13- 77 A 55 2 1 R ]

DO #HERELZAHI()FTE 42 5 RCEP 413 =M 4 2 TRIPS th & £ 2, HEEMUT
E]o

@ TPPHXXA,ZNHBILAFSH  ((BRFEKEXRZANE)L2BFRRE), L EAF
H IR AL 2018 45 JK, %5 18 F 43R P2 A ; 5K T2 AR (GRAR TPP 40 4R 7= A 4 2 89 TRIPS & fn L4 ),
(BEFEEZTHR)2016F% 41,4157,
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WK TR 5 B 3E B RCEP 43R F= A4 3k A 3k

KA g, U AR SRR T, S EAARBLANT

TP AR A 1 RIS 10 S 4 b )80 5 R )

FAER S A B (AR I R B K (18.63/20.63V) o A &l L 18 K 55 35 il i
TP A SR B A i R SERE T A D TAE S 2 HBET I 70 4F 5 AN LA SR
NP A i Ry AR A A i R TE ESR A E IREARBUE RRAY B DT ARAR R
R F AR F 70 4F , AnAE & 2 SR S A BIE S8 BOR 25 48 Y R Bk B AH
R, D0 A HANVE TSR B DT AR IR A D F 704F . X HEUARIEAZI)TF 50
AR IR T, X VRS A SR R R AP S i . S h T 0 [ 1 AR A (3
R R — EAR ARG e 1 6 H 2 ERHIAE S 21 AF RN A D i B VE & i 14
ELHR, DGR Z DK AR ERA L) AR 0 0 B AR i e AR 44
KFEJG 504F . ST 1989 4E I AE AL Z 5 , 4K 1 T 1998 453 i3 (A Y] 4E K
200 1976 A RRAGE T 50 4F CRP I FRAE K A 70 4F . “RR B T 2006 4F 2011 4 5%
J 38 2k 0 FE AR D1 B [ AT SR BAT — i S T AR A KA i RV R SR L
PRI BRAE K Ry 704, AT I, 78 & 8 B s X, 70 4F R4 IR 2 AR — —+
AR IR S Y

L R AT O PR 2 T HIL OGS A PR AE B8 45 J T R 2 R4 B BR (18.46,18.48/
20.44,20.46) . TRIPS PhiE 55 33 455 T G 7EJE i B, 28 — IR WA JE & 1 R4
WIRR B HiEZ H AT 204F o 88 1 Uh e 03X 5 T8 1 7K 7 F 000 B % 1) 5+
T, S — PR 1) P 1 A o T A AN B B AR, R R 2 R T
FIRR T AN R S 17 45 0 L AR . ST 2000 45X 55 — 2 1 % R4 280 77

@ B LA HE 45 H CPTPP Ft USMCA 51 i =425 5 . (—) AU T
Bl o

@ 1709 4 2 & L4 F 448 4 By 5 — 3 % (Copyright Act of 1709) , 3 % #7 W
(%4} % ) (Status of Anne). See Gavin McFarlane, A Practical Introduction to Copyright 3
(Waterlow Publishers 1989). E N A&k FE N (LML &), BN FZ (FEMERE), T
K H R 1998 1R, %3 T,

3 See Copyright Term Extension Act (CTEA). 4% J& #y % E ALK 4 % 102 4 (b)
o () kIR B, g S E B R L E 17 %% % 302 4 . % 304 % . See Rochelle Cooper Drey-
fuss & Roberta Rosenthal Kwall, Intellectual Property 297 (Foundation Press 2004).

@ See Directive 2006/166/EC on the Term of Protection of Copyright and Related
Rights, Directive 2011/77/EU Amending Directive 2006/116/EC. See Annette Kur & Thom-
as Dreier, European Intellectual Property Law 261-265 (Edward Elgar 2013).
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AT, VIR AE 1984 AFFEAE TR 22 B L AN PR R . PR T
2009 4F 38 18 Xof % 03 [ ELAT 29 ) B A5 B RE T 2 S B R A . OrT L, e
P KSR A 38 R %l [X S it 32 B A I — = 4

T bR U W B PR 3 B R A vk e i ) A B A K 2 R A T 10 4 (18.26/
20.25) o Ak, X —PRIHARR T R 23 R A0 E . HRYE 2007 448 1E A 1
HLBOE A5 )ER 6 7% B 7 2%, v b [ B v (4 B BIR S 2R 2o 10 4. RCEP A ™
RS B A RLE AR R AR, (R 45 29 7 Y I A CES P B0 5 ), PR, 3 AR S
WX RN 5 L FE R AR A R A L0 7K S 2 A DX

USMCA #L5E Tl B O 80y i i 2 H SR E0E I 2 H R A IE K 2 15
4F(20.56) . CPTPP i A A Al A 1 B SCHLE | {H 2R 4 24 J7 “ 38 Y4 2% Rt o sl
A" A P E ) . RCEP W RAT BN AL E , W% Wb Xt Tl 583 (8 3 1
MASAE, I, SEA SCHF XM 5, Tl e 3 3 B %) B0 00 APt G X 531
HE USMCA H4 I AE Ay i il 1 55

2.2 it B | BRI s R 4 )

[ L 34 2 it R AT S0 R R 1 v KT RN 25t R At R ) B U A 6
(1) WA H A B 5h (18.49/20.47) o X JRHRTE 5 L FIBL— M FISME— W HTHE T,
e 24 i & R 2 B0 0 25 )R R T R e R T I R 2 AU P 2
Wi A pg /g 2500, TR WAE i A 9] /b7 (regulatory review exception) . 32 [H
1984 4F-( 24 i A 55 4 5 L FIATR 1L ) T 3X — 40 55K, TRIZ 55K B 1E 7
PRIGEF I R] DX E 33k [ 10 . 58 i U L R A ) 8, BOIR A “ B v 451] 71~ (Bolar ex-
ception) ¥, 2000 4F 3 H , WTO 4 i fif PR % 58 4 78 N5 R — 24 ity & F AR 7 2 00

@ AR4E % EE 2 % (Pub. L.106-113) % 4405 %, £ E 4 £ 3% % 154 4 (b) 2 T 2000
4529 B A4, ER T BT % A7 (design patent) B %, E M fr A 7 4 = B H =
Ja i A

@ AR 1984 £ % &4k £ % 5 % Ak & %) (The Hatch-Waxman Act) , 3 5% F
“% F| M1 4 K 7 (extension of patent term) By & 2 # 4 & 4 % E £ F| % % 156 4. See Martin
J. Adelman et al, Cases and Materials on Patent Law 905 (Thomson 2003).

@ See Council Regulation (EC) No0.469/2009 of European Parliament and of the
Council 6 May 2009 Concerning the Supplementary Protection Certificate for Medical Prod-
ucts.

@ ZARBEE N X EE A EF 271 K (F (DA,

(B See Roche Products, Inc. v. Bolar Pharmaceutical Co., Inc., 733 F.2d. 858
(CAFC 1984).
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TRIPS PpiE 55 30 45 10 i B V& T « N5 K 1989 4F- % Al g 2 Bl “ Y B 9l 0 () L o2 g
FR R — Mo . VIRE R AL RN BAT R 2 R ) RS <
PGS B 9 A — S G B b DX ) & R BE B Sk, AR ORI A TR E
KPR 826 Hag 0 i 24 25 7= BE 70 0 B 5 sl b DX 5, % R A R o1
flir & R AR 5 A g R T 22, A ) 38 AT 5% . (2) 76 TRIPS PhE 56 39 44585
3 A A Bl % 2 i 0 5CH e R A i R A L 1 — 25 B R N B AL kT 24
FE4H 2 )5 sk N AR T 314 7] 2 HA =0 S AR (37381 (18.50/20.48 ) o B4
PrHE G T A= M 25570 (18.51/20.49) o (3) ARG “ T 07 5 0938 F i T 4% 74 |
IR A2 (18.37.2/20.36.2) , X 24 i FH& 1% R . (4) 24 84 FITR OG5 309 24 45
FR DRI B AR BE R RR U] (E R SO I R T < & R A A E W R AU
B B T AT SRR R B AT IBORE S R B I A A A Bl A AR B R it 4 e T
ROk, DA R s} i P O B Ak 24 i ol 2 3R LA O vk il 9 & R B R0 Bk
{RALH) 4L AU (18.53/20.51) , J& T & R AUAS B (AR, PR it 2 AT SEAAR R
TR

2l iy T ) R LR B0 DR P 02 Tk B R AR TR P BUR I B RO RSk 2
— o R 51k 5 R B A 56 [ 3 44 2 35 7 814 45 TRIPS PhiE 76 N
() i = G 230 5 G iR FI I E 7K - 58 SRBE7E T RAN BB H 11358 B i) ik
I B AR R NIRRT . Oy, 38 B RN LG de R i) %5 [ ol 25 24 w6 T
E B R AN 7 R QR L R 253, TRt N . 78 TRIPS P St f , 98
] I B A R GA A sl X SR ) R R R E K A B R S X AR ST 2
it T R B AR SN = AR KO o AR TRIPS P R 4 21 5 22 Al 5t PHE K -
PR HAZ T IS B R 5 5 DX T ] s R R 7 AR i ) T ) i 2

(D See Canada-Patent Protection of Pharmaceutical Products, WT/DS114/R, para.7.84.

@ w(EWHIkFREE)20014E2A 1488434, MUAELFERRHNE, B
Wt F RN RGN BB E T A2 WE S (TRIPS g § & & F#E k),
T 40 4k B, o B W 4 HOIRAE 2013 SE R, % 515-516 T

3 See Frederick M. Abbott & Jerome H. Reichman, The Doha Round’s Public
Health Legacy: Strategies for the Production and Diffusion of Patented Medicines under
the Amended TRIPS Provisions, 10 Journal of International Economic Law 925 (2007).

@ See Sudip Chaudhuri, The WTO and India’s Pharmaceutical Industry: Patent Pro-
tection, TRIPS, and Developing Countries 8-9 (Oxford University Press 2005).
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— R LA, VR, BT R PR BN IR HE TRIPS P62 1) i K SR )
SEARIL T P4 2 i L R A RS 1 25 77 Mk )RR o

3RO R

X EFALHE  7E TRIPS Pha 27 16 2556 3 3GE H T30 5 VMt 44 R b 0 pi A
o A 55 AN AR R i AR BB 7 i IR 45 0 il i — 2K i R O 4 e B R
(1544 T b (18.22.2/20.21.2) 5 B AR AT o248 48 (18.27/20.27) o JLH A 5t
25 TR R AP 18 185 7K ST R 8 SR ) 4 8 2 7 A5 b Bt 44 R AR 1 &S T R
o X KA R

4. T M B O 4R )

CPTPP PR 3 19 H] 2 1 A 415 7l B 25, USMCA T 352 4 715 KL 7 ol Bt
%o RIS LR Y B PR A 2 B R, (B AR 2 ) 1883 4RI A AN IE 5%
FrigRLE ™, 1900 £E 5 — YABTT I BE AN 10 20 2 MR A A 29 (5 2 25 FI 5 3
0 ARE IR FA LS 45 0% B E RARIE 45 T i kS IE 24 3E i A R
PO IR R TT G I TR Mk 3 55 v Sk S A 2T B O AN TE S S AT
SRy () ELAAR R A, BV AT AT R B 2 A B A A (H SR R T T RN IE Y
TP N T AR ORI AL 5 . TRIPS WhiE 45 39 S5 MR 4R (LB AN 29 )55 10 4%
Z A XL AE w2 T B A B A (B (has commercial value because it is
secret) 75 N (1) & B 85 15 2 B9 LR 3P, (H A R BH o 3 38 “ B B %% 7 (trade secret) o
CPTPP K fi ol £ 2% 7Y 2% 34 BR T3 FH R 82 P in LAfR 471, USMCA 2 T TRIPS
E 5 39 45505 1 ORI A 2 5, 3 RS DR AP A (20.71) R Pk (20.72) , 7E 57
58 T W B % i Be il B R <12 5 7 (misappropriation) A1 i3 T A5 M A%k

@D  See Daniel Gervais, Current Issues in International Intellectual —Property
Norm-making, in Josef Drexl et al. (eds.), EU Bilateral Trade Agreements and Intellectual
Property: For Better or Worse? 8-9 (Springer 2014).

@ #EHRI,2001 FHRFANE N FATI + 4 7 0 F R MK IBMGE 5 £ T H
R AR R X S FAATEA, IR T Y FIBARE R T E 52, LA R £ E A
B9 7 #F . See Bruce Berman,From Ideas to Assets: Investing Wisely in Intellectual Proper-
ty 407 (John Willy & Sons, Inc. 2002). ¥4k, A8 FREN LM S H A EHFINEE
EHRZANERRE EL7WF. PEAFNREE LA ERGALXESAFXER
77 £ % AL

@ % (BN %) 1883 4F 7% L 1E ¥ 5L A&, Convention pour la protection de la pro-
priétéindustrielle, Concluea Paris, le 20 mars 1883.

@ % B FAN %4 )1900 4 51T W F % CHE ¥ UK, Acte additional du 14 décem-
bre 1900modifiant la convention du 20 mars 1883.
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WK TR 5 B 3E B RCEP 43R F= A4 3k A 3k

(manner contrary to honest commercial practices) [ ¥ X (20.73) , Ilfi s ¥ jifi
(20.74) S LR SR 7 O OR % (20.75) , REEF AR (20.76) , Bk B 2% 1) 7 i) S5 5%
11:(20.77) , BURFAE 11 R 2 BRALHE F% b A4 (20.78) , R T — A i KA Rl
R R AP RLUAR 2R

LA, CPTPP Al USMCA i MLRE Xof axd 358 7 ity 640 10 S PR AHRGE Y, 2 T Y
b A g w55 U s H Y S E R S AR B E RS AE S B R LA A0 AR
ISR SO O SO B — e IF BB L

(Z)RTEAER

HmE KRR —E R e S G H . AR SOk i, CPTPP Al USMCA Al
PR 2 S K (BB DR TR TC A B e A & ik 4k 2977 o 5k
A WTO 24 5 19 TRIPS B AR HEHT M 75 , RCEP IR A4 HR i
Mo ARCZ P PFRRX —F LR T A B3R5 X e 5 2 R 5 1 22 8 N7
KARMEZ I, WTO B E] H H 52 5 X E & e 230 52 G Rl T et7—240, 97K
PhE 4 29 T Z 8 53 oy S A28 55 O R 10 B AR EE , ST A AR T i 2 ih 48
FIRFR A HALRE LR 5. AR A B 55 X E 5 230 51 5 AR )
S48 AR B AR AN A 5 M S T 1 SE VR A AR BN OGRS B ) B ) 5
24 J55 4 5K o RSO SCHB R B RT B B G IX Y X B B e HEAR R - 5 4l
2397 RE B A A P DT A SR I S P 2858 [ =2 [) B X i &2 O —
A, IS5 %y At o EATIARBIOCHER BB A H 52 %) XA B B8 {5 ] B

@ RCEP R4 TRIPS 1 5 , ¥ #4 #L € # % %o 0 7= AN A % 09 BB H LA (UIR T 0, i o
K L. CPTPP At USMCA 3 3 ) 0 #1335 (in transit, 53 “ 4 32 7) 49 \ it k %1%
PRI E N ES LS USMCAZ# —F R Z A 459 RE g d A Z XA RHM e E. FEEX
MR EERAHER TLRAWI B BT 7 KRR EE R, ERE(EX %)(2013
FBHE), BRPFER DS FERMBZRY(FI6 /)T BXFAEE KL (F 34
% ). See Zhang Naigen, Goods in Transit: Enforcement of IP Rights by Customs Officers,
20 Asia Pacific Law Review 257-275 (2012);Zhang Naigen, Enforcement of Intellectual
Property Rights in Special Customs Surveillance Zones of China, in WIPO-WTO Colloqui-
um Papers 7-14 (WTO/WIPO 2013).

@  WTO % 3 fft s F 4L F El—% v fo R = A0k 37 o 52 4 7 % o 78 7% TRIPS €
%61 4% — A BT W AAET A AT B B iU A AR X By KN 44 & X . China-Mea-
sures Affecting the Protection and Enforcement of Intellectual Property Rights, WT/DS362/
R, para.7.545.
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St 2Z (8] 4 52 5, T3S i At 55 s 28 T 22 6] 1) B2 2 B 42 .7 "R CEP 2l [] —
AN WTO, f 45 AR 5K A R I M A KGR E R b . NI, 1R iE
A L5 MR 1 B 57 5 X, RCEP ANYAT Bl 2 it i X 23k 52 5 F i Ak
Lo H A2 S S A AL, AR B A A FE 30, 045 WTO Z A~
1T HUHT TRIPS e nl BE A 7R utE i

LRI A B R H]

RCEP HIPH AR K1Y N 25 BE 258 5 S WTO 4 % & b il 53 e die A ik Ji ot e
sz o BN R AR BTIR AL G URT R 8] S0 2R — A BRI, A
AL DA A G AR LR R SR TR o XA AR R B 2R 24
BIR N REE, P R R T R K AN R IR B R £ . 2001 4F WTO K
S UGE A 220G B AL 5 TRIPS PhE 5 (I B P8 i Bl ORI A 20) I 5 28, X
B G8 MPURI R 8] 3027 ZOR RS o PHEIR AN 322 L OR3P 10 35 1 03 U 22 Rk
558 M FR A R A BRI B YOG R O AR R R RSB T 9K 8 Bl TRIPS B
SE R A Sy IO 0 ok S PR G Sl ) S 55 R R S [ D) sz o 2L A o] R
fifp it A G IR A R AP TRy T 22 M U AR, AT B AL B IR AL SRR A R
)35 AR BRI 7E WTO HESR T = ABAAEM SR . (HAFCTERYE , IR
PARHZT 2000 4F 10 HAE 1 PR KBS 1A GEIR AL SRR R R Ta] 302 2R
BUR 2 2%, © 2 4 A8 A OC [ B 2% 2 EA T 3 22 A 8 B AR A, B I — &

O (AREHAZEME)F XXX, ZAEWEAF 2R (BERAZ AL G EE S5
BTG RHAGERFEIK), M 5 ZF 6 EHETE R X R F, F42 H A 2000 £ 57,
%458 7,

@ CPTPP X T &1k #y F U 4 7 (18.16) & #i2b & AR Bl sk & IR Xt S ko iR 5 fm
WA R B, LR & Ao & (R R W 3E) F o0 2 S8R SR B, 7T & Rk J IR AR K% 44
FRE AT X, USMCA M R 73X — R &7, 203 F R E—mt+ BB H 2 A2 -
“% RO E B LR A SR A O AR IR 3 R B G ke R O A B, 4 2 X7 T
B &AW AR E A R BRI RIRT (B 1195 F 430, 51 H A
TR mREREXFLR, KMEAE,

@ See WTO, Ministerial Declaration, WT/MIN (01)/DEC/1, para.19.

@ See WTO, December 2008 Package: Briefing Notes (Patents, Biodiversity and
“Disclosure”: Implementation), thttps://www.wto.org/english/tratop e/dda e/status e/gi e.htm,
visited on 28 January 2021.

(B See WIPO, Matters Concerning Intellectual Property and Genetic Resources, Tradi-
tional Knowledge and Folklore-An Overview, WIPO/GRTKF/IC/1/3, 16 March 2001.
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FIAAESE . VAl LU, RCEP A 7™ AR 3GX 7 T 3T R , AR 30 T X st A% 9%
R A5 S8 AR R (8] S ARG MO0 i £ 3 SOk 3, T TRIPS PhseE (4>
JEARRAETT , BT — s e .

AR ARG IR AL G AR R SR 2R A AR 9 HUJ& RCEP A AL
SRz —o T H, QAT AL 4E IR AL S A N, RCEP Al CPTPP &2 USMCA
Aoy BT e . {HJ2  RCEP HIH = AUS 3 B PN 28 %0 4 J TRIPS Bl B
(7R TR 2 22 5 T Y, JU R K i v b SO ik B3 ) A A A 4 I L3R
W BN HE 1A AR e SC AR, DO B 4k 29 05 TR [R] (R 26 55 K J K g
DL K 45 R AR BE A 22 527 SUBRIN 575 48 S5 W05 LA 1131 BE AR 3P A 0 9 B b o
SR R IB AT LSS, AN A R IR L R AR B o X 5 s f4 9 Ui
LRI R T & R b A SO AN KGR R — 300 . PR, 55 74 2556 1 AnE
Ui B 4E 24 )5 AT AR R A A 7 X B R L RS A 5 AR s MBS R A TR
T, 843 BRJBUARE 1) G T 45 B AL TR i B 25 572 o LA, RCEP I P ALAR A
YT I AN R IR AR 2 5 SRR B 20 7 A ) St I 3 R X R P R
DR AN RIS A B 2B WTO 2 HESE T TRIPS P 58T, B0 E 2L,

FHZ T, CPTPP JUH & USMCA [ I = A % 3k o 5 & AR 3 K 7 i HE)
RAFFE A WTO B A 25, SEE LA A J88 rp ki 03 B e AN ik R 237, IR T
WARME AT 7R EVEH .

2. 55 sV E

RCEP 5 CPTPP ,USMCA HITH " LS5 3K TE 2L X il 2 : RCEP HITH = ALSR 3K,
o I S AR BRI B IR | B 4 E 5 TRIPS Wi B 20— SobE . B, 45—
RN FEAS U], 55 TRIPS PR i 55— 3843 KW 65 85 0 25551 8 /T A
KA NP B CEAERCRIAR CACH]  Fibr AR & LR Tkt AN IE Y
TEA) ALAE , 5 TRIPS PR 55 — 30 43508 — 19 255 1099 M6 L7 CRRACFIAR D¢
BOR) R AR OB AR R L Tl B & 3 R BB (5 B ) AR R . R
X 55 2 B T 2R AL, X F 2% 20 N 45 I S8 T ), {HL 2, RCEP 1R = A 2% 3K
1) 48 35 R AU AE TRIPS Pp SCA LAy b0 34 F o sl /3 7% |, 5 TRIPS P
WA AR 53 B, MR il — ik . OB UL HE 5 AR S & R T 462

(D See WIPO, The Protection of Traditional Knowledge/Traditional Cultural Expres-
sions: Draft Articles, 2019, WIPO/GRTKF/IC/40.7% 7 % W% % 7| L 89 " — o U U A% T
FR A G A IR B A I SCH) (2019 4 1, P2 2018 £ 3 A1 23 H & — R BTH ).
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J73T3E— TRIPS P EHTARAIE K . AT WL, RCEP IR AU BB A 29K
ST, 5 N ZE AR A A, X4 I TRIPS i 9 & B 1T HA — & RS/
H.

= .RCEP#IRF=IE A TR E/E RN EZ XN CPTPP BY K Xt

WA FIE D HAERA 2R R o ARl 5 B E BRI A 2 A,
3 RCEP iP5 28, J1- 6 BV A A7 “ R % [E N A" CPTPP, # 18. | e AR HIA
W™ R s T A ST 3 o T BT 5 D 2 A R ) P R AU 1 o ST gk
AR, 1979 AR SE & AP E ) , 1 2001 4E /A WTO B2 H TRIPS BhiE , J5 &
2020 4E( P E 5 — B Be 2 BB ) A B2 RCEP B %8, ] UL, 3 5 26 [l bR 28 52 b
TE AU 55 29 LS5, e A AR G I B 29 AN ROk BUE Tk . T
DL =AU 3O BB NI (O SE 5 — B B 28 R BSO8R 5, FErb A7 SR
KPR 2 T CPTPP A USMCA, [ IR A A A A T . VA
U, AN F RCEP FH =AU 3T 1 B N B 24, 1 HL 2 /D st A= AR i &
N XA CPTPP, i J7 AR B By o SR, 25 B v [ An o] 48 28 = AU 1)
] N 3R FTPE AN, DIMIRTHE R AR G [ 36 A [ R B, A4 0 AU 3 1
NZetimis LR, A — e 5 22 R SR s A Y [l (AR

(—)RCEPHIH=RAR TENBARER B

RCEP {5 Wi H1 5 (o SE 58 — B Be 22 52 Ui ) B3R I K B8 A ) A5 ) .
TBATIZEMCT B AR ARG 55, B 2 e e B 1T SRR %) (2019 4F) (U
ARIE B354 ) (20194F ) (L H3% ) (2020 4F ) FICEVERLE) (2020 4F) U KH ) 5E
AFEE AR LRI A (O BE ) (201948 ) o @3S EIIA WTO Rk, 47 AR
FERUR ) M — IR A T TL B 3% o (HJE X B8 RCEP A= BUR3K , h EA A

O (PEARLMEREF R A XEKFZHF TS M) (20204 1 A 15 B 7 4 K
BE), PAXASZNEHH AKX TRAFEE — B EH LA 4 ), http://www.mof-
com.gov.cn/article/ae/ai/202001/20200102930845.shtml, 2021 £ 1 F| 28 H % [, Z kL% — &= |
FE_F R AR R A, UTHIZH, HA%., 5Lk TTR(EEDE T
FE T B R PR ACET AL ), (R A B B R PR 02020 - & 1 1, # 1 T

@ (FRARIEMETFRE)(201944 A 23 HEIE,20194 11 A1 HREHAT), (P4
AREFMERTEYE4E)(2019F4 A23 HEE, B EREST), (FEAREFEELA
#)(20204 10 A 17 B 1E,2021 7 6 A 1 H &= HAT) , (F 4 A R 270 B 1 0% ) (2020
11 426 B IE,2021 486 A 1 B2 #AT) ,(FHEAREMES TR T E)(2019F3 A 15 B &
iT,2020 441 A 1 B & #AT) o
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INNESDE

LRCEP AT B T ENEZY

(1) ZFERGE . ARG 1 B i TGS 0 055 G 12 455230,
7 TE CEAVEALE ) (2020 4F ) BB 3 0 X 3 — AH AR B PR B AR A Iy 24 3K
17 (EE) BAT B X 55, IF H , RCEP FI = BUSRaR BA B K b I o A i A B9 (&
R AL R BAE 5 E 38R A2 (B, CPTPP R4 14 I DR S AT
e 7yuws, R, 5 HA R mA R, W GETERUE) 28 10 4458 11300 ) 4%
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RCEP Clauses of Intellectual Property Updating

with Time and Comparison

Abstract: As the most important agreement of free trade area between
China and other countries or areas, the RCEP has the clauses of intellectual
property with more considerations of differences among 15 contracting parties
in respects of their individual economic development and legal system. The
clauses are based on TRIPS Agreement to meet the needs of digital time and

increasing economic and trade relations with the updated rules of protection
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for intellectual property. In general, these rules have the relative lower protel-
tive level in comparison with the CPTPP and USMCA, but due to the advan-
tage of more balance of interests and compatibility, they may be taken as a
possible model for further amendments of TRIPS Agreement within the multilat-
eral framework of the WTO. Considering the entering into force of the RCEP
and the possilbility of joining in the CPTPP, China is expceted to coordinate
the rule by law in both domestic and foreign affairs in order to improve the
capacity to participate in the rule-making of international protection for intellec-
tual property.
Key words: RCEP; intellectual property; free trade area agreements;

patent open license
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