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3 See UNCITRAL, Possible Reform of Investor-State Dispute Settlement—Submission
from the European Union and Its Member States, https://documents-dds-ny.un.org/doc/UN-
DOC/LTD/V19/004/19/PDF/V1900419.pdf?OpenElement, visited on 4 December 2020.
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® See EU, Negotiating Directives for a Convention Establishing a Multilateral
Court for the Settlement of Investment Disputes, https://data.consilium.europa.eu/doc/docu-
ment/ST-12981-2017-ADD-1-DCL-1/en/pdf, visited on 4 December 2020.

(@ See UNCITRAL, Possible Reform of Investor-State Dispute Settlement (ISDS):
Note by the Secretariat, https://documents-dds-ny.un.org/doc/UNDOC/LTD/V19/081/95/PDF/
V1908195.pdf?OpenElement, visited on 4 December 2020.
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2 See UNCITRAL, Possible Reform of Investor-State Dispute Settlement—Submission
from the European Union and Its Member States, https://documents-dds-ny.un.org/doc/UN-
DOC/LTD/V19/004/19/PDF/V1900419.pdf?OpenElement, visited on 4 December 2020.

3 See UNCITRAL, Possible Reform of Investor-State Dispute Settlement—Submission
from the European Union and Its Member States, https://documents-dds-ny.un.org/doc/UN-
DOC/LTD/V19/004/19/PDF/V1900419.pdf?OpenElement, visited on 4 December 2020.

@ See UNCITRAL, Possible Reform of Investor-State Dispute Settlement—Submission
from the European Union and Its Member States, https://documents-dds-ny.un.org/doc/UN-
DOC/LTD/V19/004/19/PDF/V1900419.pdf?OpenElement, visited on 4 December 2020.

(5 See UNCITRAL, Possible Reform of Investor-State Dispute Settlement—Submission
from the European Union and Its Member States, https://documents-dds-ny.un.org/doc/UN-
DOC/LTD/V19/004/19/PDF/V1900419.pdf?OpenElement, visited on 4 December 2020.
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(D See European Union, Draft Proposal for Investment Protection and Resolution of
Investment Disputes, http://trade.ec.europa.eu/doclib/docs/2015/november/tradoc_153955.pdf, vis
ited on 4 December 2020.

2 See UNCITRAL, Possible Reform of Investor-State Dispute Settlement—Submission
from the European Union and Its Member States, https://documents-dds-ny.un.org/doc/UN-
DOC/LTD/V19/004/19/PDF/V1900419.pdf?OpenElement, visited on 4 December 2020.

@) See Zareen Qayyum, The Enforceability of Proposed Reforms to Investor-State
Dispute Settlement, ICSID Review 8 (2020), https://doi.org/10.1093/icsidreview/siaa016, visit-
ed on 4 December 2020.
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3 See UNCITRAL, Possible Reform of Investor-State Dispute Settlement—Submission
from the European Union and Its Member States, https://documents-dds-ny.un.org/doc/UN-
DOC/LTD/V19/004/19/PDF/V1900419.pdf?OpenElement, visited on 4 December 2020.
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D See UNCITRAL, Possible Reform of Investor-State Dispute Settlement—Submis-
sion from the European Union and Its Member States, https://documents-dds-ny.un.org/doc/
UNDOC/LTD/V19/004/19/PDF/V1900419.pdf?OpenElement, visited on 4 December 2020.
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sion from the European Union and Its Member States, https://documents-dds-ny.un.org/doc/
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@ See Zareen Qayyum, The Enforceability of Proposed Reforms to Investor-State
Dispute Settlement, ICSID Review 7 (2020), https://doi.org/10.1093/icsidreview/siaa016, visit-
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) Ak — TR ETE R R B . LS 1 4% R [ s 2 24 v < B S
"I . CH A WS, CHER AN A 2035 A L) B T P SCoA v B SR

O (EMMEAENA)T 1969455 A 23 B MEE, 3T 19804 1 27 H £ .

@ See August Reinisch, Will the EU’s Proposal Concerning an Investment Court
System for CETA and TTIP Lead to Enforceable Awards? 19 Journal of International Eco-
nomic Law 772 (2016).

@ See Calamita N. Jansen, The (In)Compatibility of Appellate Mechanisms with Ex-
isting Instruments of the Investment Treaty Regime, 18 Journal of World Investment &
Trade 606 (2017).

@ See August Reinisch, Will the EU’s Proposal Concerning an Investment Court
System for CETA and TTIP Lead to Enforceable Awards? 19 Journal of International Eco-
nomic Law 772 (2016).

(B See Calamita N. Jansen, The (In)Compatibility of Appellate Mechanisms with Ex-
isting Instruments of the Investment Treaty Regime, 18 Journal of World Investment &
Trade 609 (2017).

6 See Zareen Qayyum, The Enforceability of Proposed Reforms to Investor-State
Dispute Settlement, ICSID Review 11 (2020), https://doi.org/10.1093/icsidreview/siaa016, vis-
ited on 4 December 2020.
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1E AT 7 A WA A IS R, A4 52 M At 4 24 [ 2 7RI 25 2 | B9 RUR 1
S5 AE SOZ AW BRI B o LTI HERT A X5 41.1.2 SRR CHE R
IR HAGE T PR LB SCES IR B SO TE B2 46 249 [ X [ PR 4% 2 (/)46 g R
AN S W SCAR B R AT BE 7 A i HL A 4 24 [ 7R A 24 | B RCR B8 i
HoAth 2 29 [ () AH OC 55, s S RO A A B FE B IR E R . X058
41.1.2 F%AE) SO I HAE T2 A 2 B 3O 25 I B s 5 IR 4 45 29 [
i SBRORER B M T 38 F 7 A T AR I i IR PR A R . R, SR
“ERIN B L R v R A e DO SR AR Y B A% R B A T 0 i (AR R N 2 ) R
41.1.2 FMFLE BN A .

T, B B 58 1k B 0 o X (AR BRI A 2 Y B T i T IR A Y BOR FLE
PAEIE o A8 CAR BRI 249 ) A B iff 0 JHL 445 240 [ AT 0 LR A 08 el , (B i 2
ZINE5 53.1 52, ICSID PR B P AN N 32 L URHL A0 o A o DR R 8 0% vk e 45 %
0 R 5 9 3 B R 5 W) T ICSID Ak Bk e (H LT AT B X 4% e ik ek e iy I
VRALH . XA fF AR5 X ICSID gk 38 i B et I =0, BaX Moposs 2 1
ICSID Z AM#EATHY o BRI, BEAME 2™ A T R (R 2 ) B ARG el vk A I
BB TR AL I WIEIE o Uk, BREE 0% 1k B 45 5% U o X (AR 3G N 24 ) 1Y
B SIZ AL E) BRI B AT  CIRRERTIA 20) 55 1.2 573 T A 2909 B B Al
S5, BV TCSID AR AR 2 29 A RILAE Ry — 2k 240 [ A 2 — i 240 [ ) RS =22 ) i A
BRI L 3% R ICSID 48 B Y 4% 5 A A AL 3R R A A A
(IR 29 YR A5 SCRLAE , 91 R FH B AT 3K — o i ] S = 36 2 ik
TURIALH LA K8 11X ICSID fh# R ik i Fyess . SR, WA 4% 0 1k Be 4% ¢ e
51 B O AN B T ICSID 2 A A9 A 2 | SR VR o 2 o o, BT 5 1 B
FEHERR 2 F N PERA 53 AR LA S e~y BVRIERE o BRI, R 48 B 1k B A 9 b
JE MO THR B B & T ICSID P ey MLE , 5 CHR R 23 29 ) i) H A AT
SRR BT (AN AR TR S ) E 411 .2 S RLRE o

ST A (R BRI 29 ) I BA T AL B T 9L B 15 2 HE &
BLHIANAT (I A LI B A THIL ) ELAA B0 0 A A o B B TRk B 4% e b X T

(D See Brian McGarry & Josef Osfansky, Is the Law of Treaties an Obstacle or a
Conduit for the Reform of Investor-State Dispute Settlement? 32 Emory International Law
Review 1009 (2017).
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BBk e B R R A ] T ICSID R AR pe By AL E 4 NS (R A~ 20 ) B i, R
BB LNL A L) 411 V(BRI 24) 4 2 [ [ X A AT IR
{HRR SR BT Be BB e X (AR BRI A 2 BB [ T i A IR BOR RUE , I A
TR AL HE R B RIERUR R, B T (RN R LA A L)) 41.1.2 K 2K 1k
BEIIIEIE . Pt , CETA B% B 1526 8.41 2% BRMA—H I IPA 55 13 T2 3.22 5% |
PR — B TPA 25 3.57 2% LA SRR — 25 PG B FTA #5085 19 5 31 SR MUE AR AN
TERGIE AL, XL S B 91 Bt AR A CHR R > 29 )50 — R SR AT A H Y

= IRCAA LA BATHRE R &K 1 B

(AL 29) & F UNCITRAL T 1958 4F- il 52 /9, He H A9 7E Tk [ Pr i = A 8%
BT SR B EPRIAAESE . R Z BT, (A AR )T A 166 M2 )7, VTEfE i
[ P 1 T PP AR R P e 2 BRE BN 9 B R s B IS B R . A HE T
[l PR s = 418, fHCUNCITRAL [ Brig = i 8m ymi: ) (1985 48 ) X “ Ry =57 iy & X
PRI SCHRf A AR B A S 7E N o BV 43 % 4 o 6 B FE AN 5 A0 37 vk BRI A T
K, WA BN R JE TAA L ALY T BRI Flan, A2 FEBr ot e D
e Hobh e T B80T S Ja TR 3 40, b 38 A B B 5 e ) 56 1136.7 25 Al
(BEVRZE T AR ZY)H 26.5.2 550 i Ab, Al S Bt 3R WA X 18008 A o U H 104) K
P ] 3d i (A LA 2N IAT , HCHL 28 29 ) 46 29 EE H 0 37 08 B A R i 4
PR AT R A, @

P B A YRR A T (L A A PR B T? A2 N R Tk B fil
P Be " — 1) H B A — SRR PERRAE (B3 089k B R BRI B =0, Hoak ey
(A A L) PAT o PR 5] UNCITRAL 55 = T/ 20 45 38 1 s 28 vh sk 4%
TRk bR DR T (A LA L) 1.2 251 i B R ML AR i gk e, i AT
IRIEIL AL BN AT o VBRI, BB O T (A 294 20) 16 H TR GEE BE R DL i 118

(D UNCITRAL, Contracting States of New York Convention, http://www.newyorkcon-
vention.org/list+of+contracting+states, visited on 4 December 2020.

2 See Bungenberg Marc & Reinisch August, From Bilateral Arbitral Tribunals and
Investment Courts to a Multilateral Investment Court 162-163 (Springer Nature Switzerland
AG 2018).

3 See August Reinisch, Will the EU’s Proposal Concerning an Investment Court
System for CETA and TTIP Lead to Enforceable Awards? 19 Journal of International Eco-
nomic Law 783 (2016).

@ See UNCITRAL, Possible Reform of Investor-State Dispute Settlement—Submis-
sion from the European Union and Its Member States, https://documents-dds-ny.un.org/doc/
UNDOC/LTD/V19/004/19/PDF/V1900419.pdf?OpenElement, visited on 4 December 2020.
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AL E A B HAT T EE . AL, CAERAN SR 978 A 29D 5 32 5 e , AT AR
P AL 20N 20 ) B B SCE R SR SR BT B fE B2 N 2 . AR 4 A (4l
LY LYY 5 SCHLRE S BT 4% 08 1k B B U2 B 45 G CAL L A 2 ) W RILE , DA T F4 1T R
e & RPN it ' A I S e S =i [a] P8

(=) RER(AH N )P 24

TG, A e 1) AR AR i S AL 2 8 24 ) P A e 2 R B RE (ALY
NI 5. 1A SR EOR A UL AT 6 2 AN Z AP IRA , ) s g el
VR JE G T2 15 M4 B ) B3 7P Bl ML B = 4% ol 368 10 e i U v 43 % 4 i 24 =
VEFEI B B R e, BB S (AL AN ER? SEBR |55 5.1.4 507K
TR AR 0T 2= FE 2 B PR B AL A, ROE R B A AN B S S =Y
PILCRIAT 98 v 2 NGB B0 o B ACH B 1k B ok, R AE L W R
KA TR BERR N AL o T3 A, AR w1k S e e B, 280 e 20 it e HE R
PG iy G = N SR PERH B3 AR AN G B (AL 29 ) R o ol 7
Iran v. Gould Z"f1 Dallal v. Bank Mellat Z®rr U —E E R 3R g
H ) P D 2 P 4 24 T 4 R L 48 5 iy TCRE R A AR, (EL 3 [ R [ 1k
IAZ AR E AL AT B (AL VA L) E T LA AT . 739 AR AR & ik
BIURA) B R AR IS Fe i/ 2 35 N F8 2 A B, 4n Il s 9 30K (P A8 AT A Ao AL ) 565 8
SR AR L PR PR E I AR 51 44 B e AR T R AL S, {E AR Hh A fha R e

(D See Ministry of Defense of the Islamic Republic of Iran v. Gould Inc., 887 F.
2d 1357 (9th Cir. 1989).

2 See Dallal v. Bank Mellat [1986] 2 WLR 745.

@ FE—FH R REREE P HERE 198151 A 19 BT REARIER) %
TERHREE, EATBRGFAAREINARGREN L T RERENRE. %
MREMTHZET  RANLL BRRA", FHEH =4, XEEG =4, AR =4 d LR X
Lttr, HERWANECREGEERT Z %% R ERAN ).
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() 300 T 3 5 2 Jry M 5 DIAH OC , B 38 388 e 118 ¢ Jomy P 0 fp s e <7 B EL A 4 o
1o VI, CUNCITRAL v K000 ) B 7 it A7 %) i 88 3 e 0 I 2 2 Sy 1) LX) 2
NBAG R Ty, 85 NS BRRAT PPk Bk ke o S W 45 0% v e B i 0 Bl g
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W TR P0AT o DRI, (A28 2 )Xo Ak 3 e o 7 1) S SR TS 230 4 9%
BB AR A T A BERS

(D)FER(AHD L)) B E Z 4k

G, WA RO B T (AL A 20) i kR P (AL A 20) 5 1.1 554
LI FH ¥ Pl R il e e o (el 29 A 2 ) K e £ A (UNCITRAL [ B g = fif
FOR R ) R A AR B e SR G B U (EAR R R DA
Hi " BRI A P R AR IR 12 240 1 3 FH A T R o A P e Aok 3Rk . O3

O SZREHR (REE TR EER LG E B R, # A% )2016 4 % 4
. %1697,

Q@ ZARAR(EFRAFHRAKFRBIAEFENAASHA—ETRHEALS
PATCASH A & — W SLE L R ) (REERAFRFWMI2019FF 24, £ 1137,

@) See Bungenberg Marc & Reinisch August, From Bilateral Arbitral Tribunals and
Investment Courts to a Multilateral Investment Court 156-157 (Springer Nature Switzerland
AG 2018).

@ See Zareen Qayyum, The Enforceability of Proposed Reforms to Investor-State
Dispute Settlement, ICSID Review 18 (2020), https://doi.org/10.1093/icsidreview/siaa016, vis-
ited on 4 December 2020.

© —MEIEMFHER R, AR FAOARPATHE X2 E R L W 1E oK
ko 7 —MZAE A E R, B ACA TR IRAT 8 B A N R B R B Rk
S NAG G P E AR B TR (AL A ) B LB R ), % B IR AL 2006 4F B,
82-83 T .
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N A BR3P DSV i ke . Hovp, i A$R s i A T
A BXFA SRR S O 2L, PR BT b vh 8 0% ik Sk
Wk 5 AR 18 [ 55 500 R ok O A 4 0 3 P ok P i B ik LR AR R 5 =
2 ALGE ) E PR G EhE S 4 0T it SR R RO AR LS AU R R
AR TE ] A ) PSR | R DA B ] 38 0% A o A DR B LAY 1) R B, T AR
BB TSRS T H ABE R YoE . B, mlik e TR A
T PR 2 PR 1Y AR A A ER BEACRNAEFE 4+, 4l Republic of Ecuador
v. Chevron Corp &%, SRIM, bR 1 A1 s AN f A1 | R 48 8 1k e 8 o o
FOVFAR BT G ity 2 F R AR B i S B TR VR BE , HEBR T AR A [ A 1 Y R LRk
R e A R Al Tl 488 0 4 i i DR A LAY (1) R o 3k o it S 5% ¢ 4 i e S8 43 %
TEBE RIS & A5 i T (2 A2y ) h 422 Pk iy B SRS 25K fE Iran v
Gould % Dallal v. Bank Mellat 52, (BT /R B2 7R S0 B £ B ik 5 ) 110 43¢ %
2 HLRe ) AP B — 3 [ R A A 2 H 3 PRk AN Ui [ Pk B, {5 [ A o )
BRI BEA A ZAIL AT J2 CLL LA ) WA A A JE PRI Ek . 2% IR R —
22 RN E SR B 2 R K2 5, A /DS RIS 55 AN

O WNARANAGEHEAEHIATT 5 MR H EREEK R WA, 0 Société Eu-
ropéenne d’ Etudes et d’ Entreprises (S.E.E.E.) v. République Socialiste Fédérale de Yougo-
slavie et autres, Case 982/82, Judgement of 1984.

2 See Republic of Ecuador v. Chevron Corp, 638 F 3d 384 (2nd Cir. 2011).

3 See Bungenberg Marc & Reinisch August, From Bilateral Arbitral Tribunals and In-
vestment Courts to a Multilateral Investment Court 155 (Springer Nature Switzerland AG 2018).
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YRRz T AL 1R B Y 25 S0, (EAR A B X2 AL il ) 152 AE A K B
BEROIL BE AR T E BIAHSE 2 ST 70T, i e TIALA 55 CHR RN 24) R B SR T HIL R
FRAL, (LR LHRRR 1 )5 2 BORCHS LA LS 5 B s A PR T )

(=)L FTHITHLHI B ATAT 1

PG B R DR AT P B0 57 5 [ BdSe B A RO A 1) 292 077 1) e e 4
ARG o BRI BN AL T Bk [ P ey S A R0 o] A igp PR3 8 15 2 1 [ ) 4

@D See G. Kaufmann-Kohler & M. Potesta, Can the Mauritius Convention Serve as a
Model for the Reform of Investor-State Arbitration in Connection with the Introduction of a
Permanent Investment Tribunal or an Appeal Mechanism? - Analysis and Roadmap, https:/www.
uncitral.org/pdf/english/ CIDS Research Paper Mauritius.pdf, visited on 4 December 2020.

Q@ HZRAHFH. FHE (NG ERKFR AR EAHEN"?) (EEERX R
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@ ZREHF (MEERZREPREEFNEN LRSS HE), (EHHR)2016F% 4
B, %1657,
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@  Z KRB BB % # — B K % 3 A AL B SE R AT ), (o B 9 1) 2016
B3, F 14470,

@ See ICSID, The ICSID Caseload—Statistics (Issue 2020-1), https://icsid.worldbank.
org/en/Documents/resources/The% 20ICSID% 20Case-load% 20Statis-tics% 202020-1% 20Edi-
tion-ENG.pdf, visited on 4 December 2020.

(3 See Anthea Roberts, Clash of Paradigms: Actors and Analogies Shaping the In-
vestment Treaty System, 107 American Journal of International Law 49 (2013).
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@ See UNCITRAL, Possible Reform of Investor-State Dispute Settlement—Submis-
sion from the Government of China, https://documents-dds-ny.un.org/doc/UNDOC/LTD/V19/
073/86/PDF/V1907386.pdf?OpenElement, visited on 4 December 2020.
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The Legality of the International Investment Rules on the

Enforcement of European Union Investment Court Awards

Abstract: United Nations Commission on International Trade Law is un-
dertaking the reform of investor-state investment dispute settlement mechanism.
One of the key points of the reform is the establishment of investment arbitra-
tion appellate mechanism. Among the various proposals of States, European
Union’ s proposal for the establishment of a standing multilateral investment
court mechanism is the most radical one. The core of the investment court
mechanism lies in the enforcement of its award. For the purpose of enforce-
ment, investment court awards are more easily enforced in the form of arbitral
awards than judicial judgments. Due to this reason, EU has weakened the judi-
cial characteristics of the investment court, and regulated that the investment
court awards should be treated as the arbitral awards under Washington Conven-
tion and New York Convention in several international investment agreements
signed by EU and other countries. In fact, those rules cause the legal effect
of the revision of the two conventions and are suspected of their legality,
which does no good to the enforcement of investment court awards in third
countries. Setting up a new enforcement mechanism for investment court
awards will be the final choice for EU, and will bring the reform of the
whole investment arbitration awards enforcement mechanism. China should pay
much attention to the issue on enforcement of investment court awards and
play an active role in the reform of international investment arbitration awards
enforcement mechanism and propose China’s solutions as early as possible.

Key words: European Investment Court; enforcement of investment courts
awards; Washington Convention; New York Convention; international investment

arbitration; ISDS mechanism
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