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MEAEM;, RFEANGENIREHB R AAEEZH AN TEM ., &£
(ARMA S Bt AR B Br A 4) (ICCPR)AEZR T, R 38 A £ B R I LR K A2
FAREFFETRNY EEA . EXRFEA G EQINAE" N L EiLE 4, ICCPR
RAEWAE R AR S A IR, 3% £ B T EAR ARG B R A R Z AT 8 7k F
M, BAE AMESZE 27 2019 58 Portillo Caceres et al. v. Paraguay (¥ 7% #
FIRXENF —HUEXN I AAF KN EBLS,HAT HFERF 5 ARZ
B R H A AL R, I HE — KA R T ICCPRAER T35 A MM &3,
ZEMM RRME T TIHEERT G E oA K E £ ERZ B AR &,
K A ICCPREFBEAM FEEH AR P4 ZREEREE T WF HLah,

KR ARBAGBERAE AL EFEFE FTFEAR EaR
AN AA R BE A E A

— . BB IR H
20 22 60 AT LK, TR AN IR IEA Y — B e AR A 55055 e R

* HEHAMEREFATTHERER FLEEHEAR

R P B A 2B b E IR R o R A A SO T IME E T

O XTHERWHREF L EAREAZT HIHIFERS” (human rights approach to
environment protection) #J & #7 , “ #1 3% A A" (environmental human rights) & ¥ Jy % 3% ¢ $#
% . See Bridget Lewis, Environmental Human Rights and Climate Change: Current Status
and Future Prospects 4-5 (Springer 2018).[E frtt &k T 3IE A W FE T L E A T4 =
A EEAZ, B AR B BE A AR F 335 A (environmental rights ) & fi 5T B 3135 A (right to en-
vironment, 4, 5 LA FRFEA) o Kk T AN EAZ T 0 IFHL R 7 PR, A SCR A IR AN B 82
7% . See Dinah Shelton, Human Rights, Environmental Rights and the Right to Environ-
ment,28 Stanford Journal of International Law 104-105 (1991).
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VEARIR A, VRERT AR ST 0 FE PR R RE S VA B Z A S AR AL T BRI ML
S HL] , 105 FE P AL AR BEAT WA i 28 A PR B OR3P 8L, PRI, PR d58 ALY ES T3
IR — LT I 3 B 223 ) 328 AL BRI PR BSOS ML AE 55, 1X BE
LR PR R AT PR OS5 MRl A BLAT [ PR ABOE R 2R 250, A A6 BB 7 1Y
HIEBOME 2 B il XRS5 Jy o @RS ORI ERIEEAE Ay [ B AT T A B 2
o R B T B %, JEHOR P 8k 2 10 30 ML E PR A (a3
SO BPIR DL, 2 TR A BRIZ T, [ R i 56 T BRI AAS Y 12 2 2 AT 4k T g 165 A
WP B .

B2 JCRE R] , [ Bt 23 O T 385 AL RIT ST L 32 A S e /e A BT 8 9 . 2019
AE8 H 16 H kA AL 5 A AR 55 0k U AR E A AR
3, LIS N i 56 25 [l 7 PR (e RE PR A AT 1) 5 1 L U5 3800y 140 f % [ 3t ikt 7K
INIISE FRIEAN, I 25 1Rl S s IR 5 A A RO R I R N AR & o P RTE
2012 4F , B4 B A2 (T 3R A i 58 T ARG BRE 5 R R A A s L 52, %
POHOH 5 55 AT 2 4 W T T B mT A5 2 22 PRI R S A9 AL SL 557 [ et Ji T
I, CWeA KU 2 T 2018 AR FE A T X A7 L AR AL . T A B 2 A
2018 4 A A R B A [B]42 b B 3 1 AASCS P58 5C 2 A0 T I sl o I O e

O EFRHRFEH - HRANEEILUMEEERNET F L EARA, HEAAHN
AT FREEAA - BEN 60 F R 5 #, A TR AW+ & B3 30 T, A — & A IR
P TAEEIBIIV FRNE VG, AXRAFENWELAR LML ETIERFET
RARRE. ZREFHCRENAR), (FEA2FF)I982F % 31, £30-31 7.

@ See Alan Boyle, Human Rights and the Environment: Where Next? 23 The Euro-
pean Journal of International Law 613-616 (2012).

@ 2L AALISONE R I K BLRE B W LE. A E 5% F R KRN H K
AN T FIFEA, See David R. Boyd, Catalyst for Change Evaluating Forty Years of Experi-
ence in Implementing the Right to a Healthy Environment, in John H. Knox & Ramin Pe-
jan (eds.), The Human Right to a Healthy Environment 17-25 (Cambridge University
Press 2018).

(@) See Rebecca M. Bratspies, Reasoning Up Environmental Rights as Customary In-
ternational Law, in John H. Knox & Ramin Pejan (eds.), The Human Right to a Healthy
Environment 128 (Cambridge University Press 2018).

() See United Nations Human Rights Office of High Commissioner, UNEP, UN Hu-
man Rights Office Sign New Agreement, Stepping Up Commitment to Protect the Human
Right to a Healthy Environment, 16 August 2019, https://www.ohchr.org/EN/NewsEvents/
Pages/DisplayNews.aspx?NewsID=24895&LangID=E, visited on 10 April 2020.

© See UN General Assembly Resolution, A/HRC/RES/19/10, 19 April 2012; See al-
so United Nations Human Rights Office of the High Commissioner, Human Rights
Achievements, https://at20.ohchr.org/achievements.html, visited on 10 April 2020.

(@ See United Nations Special Rapporteur, UN Mandate, https://www.ohchr.org/EN/Is-
sues/Environment/SREnvironment/Pages/SRenvironmentIndex.aspx, visited on 10 April 2020.
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B T NI AR A AT AR AE AL 2 5 AU RAT R AUAE A A A
X PRI AR 28 G H B, B 5L [ AR [ B SO M A S BRSEEAE SR I A L,
Frog e DR B e AALA SC55 , A4 g X BRI B M R B A7 8l . 2 52Br 1
FRom IR IR 5 AALZ (8] 9 D e (functional ) 6 R P Hh P BE T FA 45 A AL
PRI R AR g BEAELA B0 AN B S A ISCRE , RIVER IS AAS B R Atk B A S A o
Bo5 2 AEEPRABGEHEZR S, P58 ABCREAE (o] Ff L LAl 3 2o ] o A2 15 2]
RIS

RIS N A RS LAl 0 A o e A S — A TR AR PS5 THT o s ML LA T 5
MBS AR Z AR IR T, 6 TAT A 8™ Lotk 2 38 M A5 9 AU AR LA
ol SC b L B B A, AR T 0 [ B v MR it A . VRl R R B AR T
&, AR ST B PREE ARUR R AR 57, B 2 2RI = Fp el . (1)
PR A RIVFEREAT AL PN T8 B S 2 A8 5K 5 (2) “FR P L7 g A, BRI
PRI A P8 R 7 AR mRR PP PR B AR 5 (3) “RIASUEL ™ A, BIESCH TR 8 F —
PRSI A BRI . 2 AR5 BOA UM PR 22 29) (LU R FR“ICCPR” ) HE
2R BB AU ICCPR JIr 2 Z FEA ALY JRE ] T B sk iy AR L 42, T
FEA A AL 455 SRR A A A AR S BE RNV B T30 9 A o, i AR e
JAYAE A 1 A TR HAALEE . ICCPR AT B ML BRI AR (B IE P 7R, 1%
AN 1 R AT E P85 U AT 28, o T 8 18 A B AT A 3245, S5 A HIL

(@D See UN General Assembly, A/HRC/37/59, 24 January 2018, The Annex: Frame-
work Principles on Human Rights and the Environment, pp.7-20.

@ See UN General Assembly, A/HRC/RES/37/8, 9 April 2018, para.7.

@  “Thab B R TIRIL A I IEAE A A MY K FE Sk (vital or fundamental need) LA Z AN A
F A Fr 523 A RCEY BT 4R & fF (precondition, prerequisites) 2 & W, & % (sine quo non). See
Gabcéikovo-Nagymaros Project (Hungary v. Slovakia), Judgment of 25 September 1997, ICJ
Reports, 1997, Separate Opinion of Vice-President Weeramantry, pp.91-92; R. S. Pathak,
The Human Rights System as a Conceptual Framework for Environmental Law, in Brown
Weiss (ed.), Environmental Change and International Law: New Challenges and Dimen-
sions 209 (United Nations University Press 1992).

@ See Luis E. Rodriguez-Rivera, Is the Human Right to Environment Recognized
Under International Law? It Depends on the Source, 12 Colorado Journal of International
Environmental Law and Policy 4-5 (2001); Rosalyn Higgins, Problems and Process: Interna-
tional Law and How We Use It 17 (Clarendon Press 1994).

©® XTERFAEMEG LEFFEN NS REELT, S LR L E (TR AEZH
), ik 23 18 )2005 45 % 2 31

© See Linda Hajjar Leib, Human Rights and the Environment: Philosophical, Theo-
retical and Legal Perspectives 71-108 (Martinus Nijhoff Publishers 2011).
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ARRETA P RYEE S . VAR, 7E 2019 4E (%) Portillo Céceres et al. v. Paraguay(LL T
PR W 527 ) @R SCZ T, A i ICCPR AT ML , B A =R 45 22 51 23 (Hu-
man Rights Committee, LA N FR“Z2 51257 ) MR FF XA AR IR BE U= A 19 A
B RTE vl REVEAE 0 axb AT AnT B 1) 3ok o), o DAOR B4/ TA 3 ICCPR Jr 2k
ANBGHEE Z R HIEEC R .

AR E PRk PR ARG Y 3 U B S e TR S M ST Y IR AL H
24Nk, FREERLE A B [ PRt 2338 KN, FLIOA AT — 30 4 2R k1 S
XFIRBEACT DA o B AR 158 [ Ry J2% 1 A b 7 A AR S R B o O TR AR
JRi R , G145 ICCPR 7E P A A AACHAE VA DA | 422 b 5 7R O T FR B AL (3K
RO A, BATHERREE AR R TR Bl 7 R B A B . “H
S NE N EEAE PR ABGER RIS, BATE A5 PREE AL 38 1 B 4 0 5 2
WIRANTE: , XA ] A 0] 220 5 A5 AR R B B AR e PEAR OC o VR s BLAGAUR| 2
G L VA (B2 50 T W i3 B2 v ol & LN 9D S/ 2 i e - e S | AN 7 SR N (B2
o PR ATA] (Tan Brownlie ) ZHZ AL VTR & FEAT I 1 45 HY <X T8 BLEOH] 1 4T:
BT Hb S IR 2 DL RO , B R B A S 2 ek Pt
PEAEE , D H AT I a9 A 2Bk 5 F PRk . P X AME S £ R EBRIE L

O HRRA A RRAFBRENFER THTERRL) M AFFRGESH
FHOD2012 5 5 T H, % 14-20 7 .

Q WFEREHANEARIUERTCUAUEL. BEEARESERLCERFSREY
% — RONE T S LT /S AFEICCPR I T 8 AL Fl . See Human Rights Committee, Por-
tillo Céceres et al. v. Paraguay, UN Doc.CCPR/C/126/D/2751/2016, 20 September 2019.

3 See International Justice Resources Center, UN Human Rights Committee Recogni
zes Environmental Harm as Rights Violation, 22 August 2019, https://ijrcenter.org/2019/08/
22/un-human-rights-committee-recognizes-environmental-harm-as-rights-violation/, visited on 10
April 2020.

@ See UN Expert Calls for Global Recognition of the Right to Safe and Healthy
Environment, 5 March 2018, https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?
NewsID=22755&LangID=E, visited on 10 April 2020.

(B See Justice Susan Glazebrook, Human Rights and the Environment, 40 Victoria
University of Wellington Law Review 295-312 (2009).

©® X E oy ERARAEE (S EEE)(EFANE F)(ARRA G Bois A E
NHWEF A R XAAH B Fra4), ©AT3E B AR E B AACE Z ok b 6308 U,
See United Nations, Human Rights, https://www.un.org/en/sections/issues-depth/human-rights/,
visited on 10 April 2020.

(@ See Kerry Kennedy Cuomo, Human Rights and the Environment: Common
Ground, 18 Yale Journal of International Law 227-228 (1993).

See Ian Brownlie, The Rights of Peoples in Modern International Law, in James
Crawford, The Rights of the Peoples 1, 14-15 (Clarendon Press 1992).
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ARG W AEPE R ABOIARYE , ME A4S 7 BRR A  E i e v ) SR R AL, B
EPIA PR AT SR A TSR AR B 7 R A R T ST AR SRR
TEHERN A RLIE I A7 PRI AT T R A0 52 B S T I e o 8 RV St e T
(Y, ML LA Y FEBOCRSE 1E I A SR s A S BAR N 88, A TR] B9 R A L 75 2EAH
I R R

UTAF R, TS Bl A BRI AL BRI R0 S B RS 1 25 ok EL AU B E J , 4z Bk
P DA ARG LK AR G AR AL 2 8 A HESR T 2% A SR 3 0T JHLE 2R
Bi5 NI RLEIR R , BEA A H B 3E A S 5K R 435 P55 ABCZ 181
FRYE AT, 2 <7 PRI AU 38 ik DI m R AT LA A T2 A A R | ] PN S0 R ) 1 e
BT Iz BRI O SEREE BRG] RO A B A R AL 2 249)
T SR B R e A R T IO | 18 5 e e T B SR OB S Z AH 23 L B i
T AR | [ G A 75 5 LA R ) i P A 6 S5 A 1 BT R Il B B85 AL
Mo PSRN ARGE BEAT SC PR AR ] 12 S B ARt & d i I B A S
FATE AR R ST PRSEAS A (S U AU 24 ) 285 26 2% Wit ke " B [ A N 2%
#5405 24 [ IR AT S5 SR BT B R e, PR UE R A o8 A S0 . PR A 5 52
BRAE R, PR AAGE B9 “ s ol " a5 H 453 5 , PR BUBHIR A PR NGRS ZR 1Y
FEEAWOIR o A1 g B B A A AR [ P AAUSE 287 1Y 2 R o, 1C-
CPR A2k A AT 58 AT RE DA, B R it , 4 2Rz i PR B AL A AT A e
JCEBE T ICCPR M A5 S A [ 8 37, AT A] 1 5t ) P A AL b 2B 455 i 0 1 - A
DAGEICAE PN 7 DL R G 0 e A 5 fy P RS E AL G 2 S B, B A DX 4%

(D See B. G. Ramcharan, The Concept and Dimension of the Right to Life, in B.
G. Ramcharan (ed.), The Right to Life in International Law 1 (Martinus Nijhoff Publisher
1985).

@ See Gunther Handl, Human Rights and the Protection of the Environment: A
Mildly Revisionist View, in A. Cancado Trindade (ed.), Human Rights, Sustainable Devel-
opment and the Environment 128 (Instituto Interamericano de Derechos Humanos 1995);
Luis E. Rodriguez-Rivera, Is the Human Right to Environment Recognized under Interna-
tional Law? It Depends on the Source, 12 Colorado Journal of International Environmental
Law and Policy 36-37, 39, 44-45 (2001).

@ See Lord Robert Carnwath, Human Rights and the Environment, 10 October
2018, https://www.supremecourt.uk/docs/speech-181010.pdf, visited on 14 September 2020.

@ & x| (RO AR HLR T 8 FREE AR AP 19 B3R 5 —— DL (RO AR 2) &
8 4 A K H | 9 ), (B AT Bk F e FAR)2018 4 % 2 1, & 154-156 T . % T HOM A
It A o< FR3% B IR 69 3 #] , % N European Court of Human Rights, Environment and the Euro-
pean Convention on Human Rights, March 2020, https://www.echr.coe.int/Documents/FS_En-
vironment ENG.pdf, visited on 14 September 2020.

(® See Maria Antonia Tigre, Inter-American Court of Human Rights Recognizes the
Right to a Healthy Environment, 24 ASIL Insights (2020).
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LA RGN RES N AR E, (EHC A AT Y FRRI 52 it S b 2R FE 1 G2 NAOR A
FEFNSEIL . P IHERRERE LU, Dl i 522 2 B3 2 LICCPR AL FE il [m] 7 21358
AL PRag e 5 4 RO E T GIPESS 1, Bk P22 30 58 085 14 58 AAZ 8] 1Y
RARST . ASCETELIB IS 5], 70 HT 2R 512 R PR ARGE BEAY S A 1 1)
B, IR ICCPRAEZ T BREE AAUA R 1) [y SRS IR T 1)

= ICCPR EIME N BUEE P HEVERALR TS

FE % 0% 28 Z 11T, ICCPR 7 [H Pt 23 & 48 AR 2 78 v Ak —F 4 B o7 bR
Do IR AR A2 1 A BE VR BT, 28 53 S AR 3E 2 ] 27 #L [y
By o A n]3EE DL ICCPR SRy JE Al A0 A0 D) ff R 53k FH o 38 b 0 PR 458 A A i el 7
ICCPR i (0 ZAE 558, J7 e B AR I 75 I SRR Ml A 8 SO U T 8%

(—)BR3E NAUE 3 B 7 52 4% Ry Al ICCPR By ALK 25

ICCPR 7E ¥ 55 NAPI B I R 8 o A v AR AR FRR Bk E . 1972 4F A2k
INEE SRR ) SR IR 5 AR R sl e IR A LR, (AR E )
(U RRCE 5 ) W) 72 M s PR A et RS Bl e 2 1 i . © 5 —
A AR S ARE 2, (B 5P — B T HER DA 8010 [ ot 25 0 T i
[ PRI [R) AL, Bl R g 7 — T 5 F IR 0 AT s 4™, AR 2 5 F S AAE P
B ZABURI RS 55 1) FEAR MR LA FAE S U AR PR IR 22T 8 R 1 1 B B R
FEARTETF WA 8 QAL . PCEF IS AR J7 1, TCie & A AR
BEab e N3 PR BT, 6 N A fk S S AR AP S5 S L ), L H & A i
B X RGBT A E B 2 A EAK S B2 T RE PRI &R . (H 2 Jo B8],
CEF)A RN IES (A B 22T ) M E R AR LA OGN 2, o e A AR AnT 1 57

(D See Bridget Lew, Environmental Rights or a Right to the Environment? Explor-
ing the Nexus between Human Rights and Environmental Protection, 8§ Macquarie Journal
of International and Comparative Environmental Law 43-45 (2012).

@ HNE EH (BARFEMN), GEFHK)1995 4 % 6 H, % 60-61 T ; Stephen P.
Marks, Emerging Human Rights: A New Generation for the 1980s? 33 Rutgers Law Re-
view 443 (1981).

3 See Louis B. Sohn, The Stockholm Declaration on the Human Environment, 14
The Harvard International Law Journal 425-427 (1973); Gunther Handl, Declaration of the
United Nations Conference on the Human Environment (1972 Stockholm Declaration) and
1992 The Rio Declaration on Environment and Development, United Nations Audiovisual
Library of International Law, https://legal.un.org/avl/pdf/ha/dunche/dunche e.pdf, visited on
10 April 2020.
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BE 5 ICCPR A A Z I RLE I R IR . "S o EG R, (B 5 )M 7
X IRBEAL A — B IA S L, RO FR AN L 2k (A AAUE ) (UDHR) A
(&% A SBR[ BRA 29) (ICESCR) FT KA o FEFEFHE , e & RS i
B OB R A A A A A S T, BRI, R B8 /R R A S S AR AR
R, @

(EF)ZJG , ICCPRAEZE T S FIRBEAAUW BB IHEK . “BE E K5
45/94 5 YL (1990 4F ) 55 — YR AT 2R G0l IR T FREE AN S FeAR AU 22 (8] 1
KA EAMETL ICCPR WU ERRE o iz iUg ), R4 UDHR 5 ICESCR, i3 A AR 4
A R A B 5 AR 2 A R AR FRCR] s RN T AT BT A (entitled to) 7 BES
5 A2 L B A L ) R B T A T |, 25 18 B PR IR X A SR T ) S i 1
H, PRk 23 Ry 3 o L [R] 5% T O R G HLAB R A 3RS . X — e BRI L RIN T
BSOS R AR AU BT ER 3R, (X FPIE AT IH RO %), i LA R 228
45/94 5 YL BUE FH Y 2 A B B FE EE L AR “PRA T RACR] T . TG E R A5 55/
107 5P (2001 A7) 24 “ Fr A A B N R #A A (entitlement ) 5245 {8 B (9 PR 5% 11
W, ZRIR S 2 5 EAECHA [ %% )8 UDHR TR F A2 HBREF 1Y
S AHIE RIS TR) A ASUR) 20 00— A FH ORI () ek . ©

] o g X3, ) S JE P k) 4 RN T R 5 A B R (H AR

QO ZLEWEMHW-—LERELATE S EHMMX R, #HEs T(ERARE
FEONAAE,E(EF)E —JE U H AR K E A A A. See Louis B. Sohn, The
Stockholm Declaration on the Human Environment, 14 The Harvard International Law Jour-
nal 429, 436-439 (1973).

@ See Louis B. Sohn, The Stockholm Declaration on the Human Environment, 14
The Harvard International Law Journal 451-455 (1973).

@ Pl “HRAFEGAREZERCRE M ATHERERNEZE —FENE 1 5M
FE BT N ED A AR R L R G AR AR 2 IR AR (83X PR X T BN AT B AR A AR
M, 5 AL RAN X ZH A4, See WCED Report Annex 1, Summary of Proposed
Legal Principles for Environmental Protection and Sustainable Development. 1989 4F (¥ 7 ¢
BEE)RE, AN AELTRESREABHIF, AREFAERE ™5 E LDIF F B B
g, BR. X EAEGUERERAFFEERAREL Ll E XL AAEAFREREE
E)VRANARTHERBEWZC ,EHAERFEX LERA L HEH X R, % L Dinah
Shelton, What Happened at Rio to Human Rights? 3 Yearbook of International Environ-
mental Law 75, 76-77 (1992). 1993 4 (% #1445 & fo 4T 3 +F %1 )48 K A 2 09 31 5% % K (envi-
ronmental needs) , & & % H M F| 89 £ £ Z 4531 3% [ #, % W, Vienna Declaration and Pro-
gramme of Action, 25 June 1993,

@ See UN General Assembly Resolution, A/RES/45/94, 14 December 1990.

(B See Sumudu Atapattu, The Right to a Healthy Life or the Right to Die Pollut-
ed? The Emergence of a Human Right to a Healthy Environment under International Law,
16 Tulane Environmental Law Journal 77-78 (2002).

© See UN General Assembly Resolution, A/RES/55/107, 14 March 2001, para.3(k).
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7, TE ICCPRAEZE T #f A PR 5L AAL I ALV 52 B 1% J& 45 . Weeramantry 7 'F 7F 5%
EL TR e —H7 FE I 9 K I 28 K2R (Gabeikovo-Nagymaros Project) 45 i, 2754
PR GBS 1 B R 5, A AR A R AL SE A EL 2R 3
53 10 K 453 3 581 98 UDHR A At A A BT & 7R B9 B A3 AR, Vi iR i
ICCPR HEZE T I35 5 AALI OC Z [A] 8, (5 38 BAH MBI . 78 DXl 2 1T, BRI AAL
EBETEMSPLZE (Guerra and Others v. Italy) FKFE H MBS FBRE T “ A
I BEAE TR 20 PR, 75 B 0SB T SO K R R AR A
G BEAE T B A T, I 28 B (ORI AU 29 )56 8 4556 2 TR “ N AN RN R iz A= 1
ANZ 17 (no-interference ) iX — % 2 51 W 1 B ZRARMATE A DA OR3P B4 ALY X
%o VCPTRURL” BAR T IR A ABUKFE RE A AR BEAL ], AR A T R AR
52 7] 55 A AN AR 37 HE B8 00 — B0, bt e Bl S8 00 37 SR BEAUE 5 P Y A
W, 38 U AR Bk i B T BOE o F 3R AR 3R . “ICCPR AE
BETR BR8N BB T 2 AR 5 KRR AR 29 ) 2 ARL, 15t 114 2 , 7E 2019 4F- 5 35 B
SN, 23 0 I ARTEAR AT — IR SCE UL R 6 ICCPR A S SR 09 ¢ R #4748
PR RS, AH S, B R T 800 R R D Lk 7E ICCPR HEZE T X IR >R 47
5% LT UG Ty 2053 i 0F = 20 DL w] ik [l e R 1 DU A o

(Z) BB BB ARE] — AN NFRE S ERIRTAL”

72 5143 R U B — T 2 RT3l A A 2 D SIEAARASUR] Sy it 1) B 85 TR SR 5 Ak
RA R D E R AUR A A AR B S R oK, a3k A O T DL AR o A
ANVFR B LM B 4b 3 140, Angela Poma v. Peru 2 3= UL (LA FK “Po-
ma ") EE LSRR LR B ARV FIIE . Poma 2295 MBS U 7K 5 T
T 340 5 B0 PR R IR TR) R P T oK 9 U AR 2 B2, W R N T R i R
R IR E RE T, IR ARG R AT T e DL gk . Hif NEERZE

(D See Gabéikovo-Nagymaros Project (Hungary v. Slovakia), Judgment of 25 Septem-
ber 1997, ICJ Reports 1997, Separate Opinion of Vice-President Weeramantry, pp.91-92.

Q@ RBUEFEFRAAKE £ E S 2 B E AR &I R 3P G0 E ] o R 1]
BAMMARAA)E8EMET NMATRELEE ZEMEERAGTE FHRERT E
BT AR, X B A AR A AN AR BE £ TER

®  H LK R G BN A ) %\ Gk i 8] ik 7 A —— DM A AU B 38 4
WERGARNAA),CEwEFRTFALFFH))2014F % 118, % 89-94 7T .

@ HAHESG (BRABERZHAFESHE—TF FERNIA), CEFRIR)2017 5
6, % 92-93 T,

® ZERLSMREHRRSERIET KBRANE ZNAME L EK., See Greta Reeh, Hu-
man Rights and the Environment: The UN Human Rights Committee Affirms the Duty to
Protect, 9 September 2019, https://www.ejiltalk.org/human-rights-and-the-environment-the-un-hu
man-rights-committee-affirms-the-duty-to-protect/, visited on 10 April 2020.
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SO U SR i 58 8 e 7K 9% R 1947 A R A0 HAE ICCPR F 9 A 1 B8 B B
S 25 AR RS A RO BRI LA B A N FNR BE A 3G AL, T2 B2 25k, 1
g b BEAS AR SCH— B B ICCPR &5 1.2 A NTEZ: B4 1 2 8T BRI, BRI Tl
IIRBFZF T R R GRS AL, (AR E BN, ZRSR
FE T RNERESI I BN IZ R  F 9 5 ICCPR &6 27 5 R A%, Vi &
2, BN S ENEST WIURABIVRR G SR 2 HAT R ARYE RR R M
A R Z I PR35 AL IR) R A Ak e e S AR i =24 ) i, @

SRS Poma FE 15 58 SRR R4y Z2 IR $E S A BE S AR B R sk A R i AT
R, 22 OSSR SO DL T W) 8 Al A A — e, B HOEIAh, B
OV I 1 A RN M YR A 5 1 K VRS2 75 5 i ICCPR T B i A B sl B4
AR o TR R B A B AR A R B8 RN & e A BRI, A 36 5 5 b R U
o8 FH 53 A S IR R R A 15 7 25 S RIE /D B AR S A 2O 8 D T o R BB )
PRI , B0 AR AT 1A 30 S5 A PSR IARUR] o B 08 A BCR G it & e 2235F 0
I ZSHE it A5 LA DA R sl /DS A A AR LS AR AR 16 7 SR, =
SN RS R ICCPR 56 27 45 3R 2.3 4% (H[RIA 5 0 , B 3% A 25 %5 ICCPR
EATHRNE . UL, & RSB T X ICCPRAESE N IR AR H 4L

(Z) 7 R AR B — - 588 E RS B x4 5

72 5143 I RE R B A 55 A O vk 2 MRFE G T ICCPR BN SUE 45 5¢ 755
IR Ml il [ P RO BB R K8 S AR B A R R A ] kR, R 2
23 AT BB B 7R B G 7 b AR OA PR VR R 5 BEAR AU R . E. H. P. v. Cana-
da >k SCE UL (LA AR “EHP 7)) & 725 01 & IR IR BT VoK “ E AL 19 3% 44 2l .
EHP 295 KO AR T 1] R A M008B 5 | 2 () A B 488 7 e HL v e
JRUBS: o FRR N TA R, 5% B4 76 015 M et R A2 2 R X T 7 b IR A Ok S R Ay £t B A
A B T RS, TSR 7 D14 BRI R 5 A SRR B A B
A% IR . Z2 D125 IA Sk, ik SCHE s T R # 7™ JE 19 (] 2, BRIVt 5% [ 4 ICCPR 55
6 45T N AR A AA Y 55 o SRS IRBE AR A A - L H 2R B ST

(D See Human Rights Committee, Angela Poma v. Peru, UN Doc.CCPR/C/95/D/1457/
2006, 24 April 2009, para.6.3.

Q@ ZER4WAEH,ICCPRE 27 4 T Al € th B TR E R D AR A A A, K5
FF M m F ICCPR Fir #L € o 2 fr A A 34 7T DL H B A . See Human Rights Committee,
Angela Poma v. Peru, UN Doc.CCPR/C/95/D/1457/2006, 24 April 2009, para. 7.2.

@ See Human Rights Committee, Angela Poma v. Peru, UN Doc.CCPR/C/95/D/1457/
2006, 24 April 2009, paras.7.2, 7.4-7.9; Human Rights Committee, General Comment
No.23, Article 27 (Rights of Minorities), CCPR/C/21/Rev.1/Add.5, 8 April 1994, paras.3.2,
7.
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RIS E IR R, MR A ST SeiA R A 295 R E Rk, @

N N RO R AT ST AN, 22 51 2 L2 DL kb DA (R 2208 A 1 0 Re
TG E M, I BRI AT T —E55 RENRGT 527, X, gk
[ “HES” 43R = B — YR N S 5 S A B M (3137 0 B A S U,
FH YR A TIE B 8 S ot A i s £ 5 1) S , SC TS BRORT S IR B FAUE 712 B i 2 4 il £
P4 B8 T R IR FE Y SREE A R, R FE Y RO A AR AE |, FR AR AT A
THORIEBEAE AR . 26 =, R A8 AR O AR 5 Bl ZE = )42 ¢
T ZRREEFRIA o INE KA RIAZE Frds A5 15 4 DAy sl b am A 2 8
JR AR A5, 22 RS FEAR AT I DATTE o 22 51 2348t an SR s R A0 [ 9 ok i A
SUCHEAFAE BRI, W] AT S N B R E N TGRS . s 2, 6 FIREEg
BB R E A AR RS, H R AN 220 B s AU 292 T TR R . &5
2 BIRRKINIA R AP 5 A AR 2 /D R 010 B OC R B e 38 1ok v 3 [ Py s i
AT Se b RETT T X ICCPR HESE N 3R BE AL %55, ©

(19 &1 32 B RS AR =« PEAg 6“2 B H N E b

72 51 23 N13kE 5 SR A EE ANAL B 5 —Fh 7 vk 2 s 4 < 32 5 2 I e A e, LU
SRR AR S FIZF RGO, ST S df A SR R R I B B . 22 B 2 AR
A HE AR IAIAEE 5 ICCPR A ALY B % OC & (B A0H ISR BEi 0R 5 Fr s it 5 2
B B PR O R e vk Bk e uE B S Y, I R N 452 5 K 7 BT A% . Vaihere
Bordes et al. v. France( L) T FK“Nuclear &7 ) J& 1% Fi 7] 72 [7] 38 £ AR Y HiL 781 22 4]
Nuclear 5% HF A F8 15325 B 76 J& A 5 05 B 3 047 0% MR A2 3 0 0 B 3 Joe: R A A=
AR S A T BRI . B R AR, X ICCPR 26 6 25 F1ES 17 20 AN N ASRR il
(A 152, B 8 L I 24 R R e i O 4 A A S AR AR TR A . O TR [ REAR
556 2R 17 45 RAFE A AL A N AE TR A2 9050 | 1 28 H %58 /% (imminent ) &%
T A TE R . O a2 E N VISR 6 45 5 17 45 AR I i AR R

(D See Human Rights Committee, E. H. P. v. Canada, UN Doc.CCPR/C/OP/1, 27
October 1984, paras.1.1-1.4, 2, 8.

@ See Human Rights Committee, E. H. P. v. Canada, UN Doc.CCPR/C/OP/1, 27
October 1984, paras.7, 8(b).

3 See Dinah Shelton, Human Rights, Environmental Rights and the Right to Envi-
ronment, 28 Stanford Journal of International Law 113-114 (1991).

@  Z 5 TR AN B RAS A K SCHY IR R 06 J 4 72 2 3iE 52 (sufficiently substantiat-
ed) . See Human Rights Committee, Rules of Procedure, 13 January 2011, CCPR/C/3/
Rev.9.

(5 See Human Rights Committee, Vaihere Bordes et al. v. France, UN Doc.CCPR/C/
57/645/995, 30 July 1996, paras.4.1-4.4, 4.7-4.8.

© See Human Rights Committee, Vaihere Bordes et al. v. France, UN Doc.CCPR/C/
57/645/995, 30 July 1996, paras.3.2-3.6, 3.9.

61



RAXEBRETEIS 2021 F£ 187

SFo ZOISTR N IS Z 2 N ek B R b1 B AT O Bl R B 4R IC-
CPR EEAS AL B 1 7 100 5 M R 512 538 1R gty , AR 2y, A e 75 0T B A
5 8 AR TS e v N TR, 22 s A BB A X IR R I IE R M . SRELA (R BT
=, R ABA IR H )RR, BB T A L E AT = A0 T = A A a4~ A
TR BEA AL, Bl % 3 2 A A% T S gy o

T[] [ PR e 78 AZ 2R 2 2 10 2 P T 52 BRI AR ST 3, P22 B 25 1F Nuclear 21
ISR PRSF o B X 22 F B AR B A , 23 00 2 LT T SR [R) R
(R E B bR AETE FH 3 T nT sz BB BE . OB A 1T A2 BB BB SR IR BT VR SR A5 2 7843
ESEHERH T 58 2 IR AZSIESTE, L2 T2 4 T 800 b3 2F R 9T 4%
(455 o VAR A BE 1L O F AT 30 28 0E TAT A BS 5 S B, iXCORFIE B TRAT 1
SRR ARIEAG N . P RSP NG Rh A  E N RS O SGIE
P 00 g — ek B, B K 5 A ANTEBURUESE J7 B9 B8 SIS AHFR, F A 11 B
JEE M A B WA ZE G B . I, FEEZM B R (B0 e 8 ) A7 SR iy
TEOLT AR E AR T & B 5 R R R A 5k IR A%
RSB ERNAF T HFRAMER . 50, AR DAL 50X A= iy BGE Bl EE R
BT T , 22 51 23 NCESR IR BEIRSR A 20 DB SE | 530 B I 25 1) B R i 4

(D See Human Rights Committee, Vaihere Bordes et al. v. France, UN Doc.CCPR/C/
57/645/995, 30 July 1996, paras.5.4-5.7.

@ See e. g., Richard Falk, Nuclear Weapons Advisory Opinion and the New Juris-
prudence of Global Civil Society, 7 Transnational Law & Contemporary Problems 347-350
(1997).

@ ZRLEFEME TS, #IFALTZE M N BF LIE W P AR 6 34 ICCPR # %
B, ABFEH—E BN CHERLRE, DA, XM IFRNIEZZWE N, HE T2 WIE
i1 . See Report of the Human Rights Committee, A/56/40, 2001, para.113.

@ ZRetH ATXHEUENBR RABNYRIAFERENFTACL, TN, ZR &
W AR LM e % FE LR K R B WA fE #F A B & . See Report of the Human
Rights Committee, A/66/40, 2011, para.104.

& A EFIFIFEE P, T E N (precautionary principle) 3 7 ib % & vk % IF W 3t 1£ th 4%
HOEHELMEE LBERT XFH"NRIERE, BEREARERERAELEE I
6 B P9 B9 U B A0 AT 46 3t B R ACHT L (BB AE AR AR R A M F I LA A, B R A AUE A
FEFHLEHNTZERNG, EARFURFARERTAEN ., 2 FEF"T 5, BiREE
— M EREFET S EREERZIEREZE D #H LA P B E . See Patricia Birnie et al,
International Law and the Environment 158-164 (Oxford University Press 2009).

© % R £#%5] 7 % Medjnoune v. Algeria & SCE WL H X A AN B F W, See
Human Rights Committee, Portillo Cdceres et al. v. Paraguay, UN Doc.CCPR/C/126/D/2751/
2016, 20 September 2019, para.7.2. % R &7 % % P45 H i P 0L 2t F IF A f ok R E 3
BlAHEE , AW A RETEHZIERE, R RE N UL EE EEZFEREH —FHEFHX
## #% . See Human Rights Committee, Medjnoune v. Algeria, UN Doc.CCPR/C/87/D/1297/
2004, 2006, para.8.3.
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X T 4 U BN R M BR A 1 AR A A S MG AR I AU PN R, WA T
DU SO RITE L.

= KRS R X IR AR IR R

T A A B ARGE RN 2 F, 22 RS TE B A FRRI PR R SR W AN AT
AR T | 5 S BT XS AARCENE LA A e sl R U o 2k e B, KB R A
BB AR R 2R M MR ABGE IR R Se s MEZRHES I, ZRAXTH
B ANAE i B ) B 52 2 ICCPR H B 2K 29301, B4 T TR Ba {4 5 ICCPR 2
ARNAUFREIR R AR T A E GBS PR EAL . XX — A iR A S TR 2
#F LKA, @

(—)EFRENSFINERPNARE

U A W S5 AN 3% B il AR 245710 1 B PR V5 G [l i, R R A - R
FE T 1 (Portillo Caceres ) 5 Ji A1 7 1 LR 58 15 Y O A S BH I %) [ 1= b |, G 2t
A 3 B iR BB O RN B BT AR T T A SN B A R IR I R
] PN 325 SR BBCAT AT 1] B i 7 4P it o +R R R R, A 3 I I 7 = [ N B 5 fR A
PRI R AU 3 A 24, S SO R A I T AR T EOAS [ R B 1Y AR AN 5
Mo VHYF AN R R B4 G ICCPR 5 2.3 45 (BRASA S5 B AUH] ) , A e BV 7
Fif & T ICCPR A KA ATAL L B S8 B AL LA B A NGB A 15 AL A DG AE o
EAFE RN, IR AR A C A8k OFEE R BT i) @t B BT AL (right
to a healthy environment), Ifij j& [CCPR & 7> A RE A FUF] . ICCPR 4% & I A8
RE SCHE S 1 PR B AR SR (H B9 BE %y A5 5 ALY 5% Ik R SR AV 5
o

(D See Sumudu Atapattu & Andrea Schapper, Human Rights and the Environment:
Key Issues 112 (Routledge 2019).

Q@ AEUEHRXF ANELFZR2ARH ALK A ERPIFFEHRB LS XEAE
B,HAL, ZREEREFEE T RBEARA EZVMAXIHIEG AR K ZEEHE, See Gre-
ta Reeh, Human Rights and the Environment: The UN Human Rights Committee Affirms
the Duty to Protect, 9 September 2019, https://www.ejiltalk.org/human-rights-and-the-environ-
ment-the-un-human-rights-committee-affirms-the-duty-to-protect/, visited on 10 April 2020.

@ ZR2FH . FRALTRERBINAER, MARERZALH AR EXRE
AT ICCPR Fr # X 4% VL f& 3 ICCPR I T #y A # . See Human Rights Committee, Portillo
Céceres et al. v. Paraguay, UN Doc.CCPR/C/126/D/2751/2016, 20 September 2019, para.6.3.

@ See Human Rights Committee, Portillo Céaceres et al v. Paraguay, UN Doc.
CCPR/C/126/D/2751/2016, 20 September 2019, paras.2.1-2.8.

3 See Human Rights Committee, Portillo Caceres et al. v. Paraguay, UN Doc.
CCPR/C/126/D/2751/2016, 20 September 2019, paras.3.1, 3.4, 5.1, 5.6.
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U A MG R G A S e RERTE R EMAUN C R . HIF TR O EEA
XTAR G AR 2557 R AT SO, A A O S P VR A S A i, DL 2R T
W A TG g T KR S B, X HOE B AR TR G AL T A F R, BT IR AR
FETS IR . ARG 2 51 2 — et 2 UL, A4 PRI 0 T R N 1Y B U A B
Wi A~ NH A A0 12— BRI (general conditions in society ) , [ 4
Jof SR BCHE Tt 7 AT o TR 5 4 H PR [T < 27— , B R AN X PRI 75 e S 41 5
Z IR0 PR R B 2R FE /04810 ; 5F ., ICCPR R B 35 MLE A e 5 19 AUF] (environ-
mental rights) , i1 52 [ N L FREE 15 Y ] 815 ICCPR P % 2 FEAR AAUAAEAEFLTE
HRAR o UM NN ) — i 5 R IR T5 e 5 ARG 2 A 1 AP 22 ] 1 56
Z . HIF A FKXT ICCPR 56 17 254 18 1#E 20 f# P& (interpreted in an evolving man-
ner) , I NN GEJE AE TH AN Y 45 3 JRe A 8 SR HE B B 858 15 4 v i il T3, il 5
W67 A o TR A B TR IR R A R SL55 Ve, WU 3R FE PN SR 2 5 55 R B
ARAEAERL

(D) AEGNE RN R R

BTN 5 AR IR B % 0GR, JF 8 IR TE ICCPR HEZE T K 7 3 Ff
KRUMBE X, F— R SEE R A a0 E bRk S5 A — 3
YEo TES % HAD A GENAGEAREE 5 ABOC R R kil , B2 i,
RO 5 SE A Z AL AEAS AT A5 A B 3R (undeniable link) , ™ 5 () 33515

(D See Human Rights Committee, General Comment No.36 on Article 6 of the Inter-
national Covenant on Civil and Political Rights-Right to Life, CCPR/C/GC/36, 3 Septem-
ber 2019, para.26.

@ B E R 8RR AR (environmental rights), B IF A E R B 3R B B
F 9F £ K I IFE A (right to a healthy environment) . # & = 7 Rt 7 AHZ W& B R £ R
AL AR KT AR E R X, ICCPRE S T @A EARFPIFEHNE, ETERXRRENR
i, A AT fik 4K 3 ICCPR BUR 30355 J7 T B A A 5 B3R AU GA 47, B 48 ICCPR - e ¢ B ) &
G SL B R AL (BRI S B AR 2 B By X R B4 & A . See Human Rights Commit-
tee, Portillo Caceres et al. v. Paraguay, UN Doc.CCPR/C/126/D/2751/2016, 20 September
2019, para.4.1.

@ ICCPRE 17T HME T M KEREEMATEE FETHORA”, — R EHK
AMNNEEN . EREE—BERE LTI, HTF o 2 (home) b3 I M 7 — A EE U
BIFRBYWH T, CREE M ZELFEREHRNZETH, RFEBREFRRREL £
EA AR £ B 2 IR T S A AL, X B A ICCPR % 17 & U ff 2 A 8y A AR AR
KN AN K E E E AT, See Human Rights Committee, Portillo Caceres et al. v. Para-
guay, UN Doc.CCPR/C/126/D/2751/2016, 20 September 2019, para.7.8; Human Rights Com-
mittee, General Comment No.16-Article 17, HRI/GEN/1/Rev.9 (Vol.I), 8 April 1988, para.5.

@ See Human Rights Committee, Portillo Caceres et al v. Paraguay, UN Doc.
CCPR/C/126/D/2751/2016, 20 September 2019, para.3.6.
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Y R A W 0 B S A T AR AR A AR AR o V2 D s AR 1k 28 S AL A A
ST IAEE TS Yl 0 A i AR B8 K™ E U, B 03 AR E BRI R 2 R 1 55
PR ICCPR 55 6 450 “ D A3 2 375 it ok, B8 O A dn At & 1 i ot I 7 [ B
VLT IR LS EENE . F 2, MRS A EH LRI E T
FRI A Z BB AE R R S R A L5 B BRSR
A R T X LA, (H R b S Rl IR S5 AE A R I H ICCPR R0 7Y
FREER, ?

O AR AR SE AR N TR TS Y IR A . B ate it R E R
T A N 563 L2 A iU 55, B 8 TR A= am AU [T A N2, B
B PRI AE AR S5 A R IR AR G . A A AU PR BR T 7 LR
IR ORI NPT B M S 2 A, A5 B 1k PR TS Y AR XS A B A T i
BRI . B SRR TE TR s A i AU [ ZE R R 55 59440 (full concept) , 13
P 36 5 — e R L, AR e A AL G N A A ARG DL S T Az AR A AR
s FAET 2 AT et 8 AR . 25 R SRl IR R RASET- A Bk A A
BGE AZ 2L, ICCPR {47 A5 A A VI I K A i A5 LAAEAE R AT 0 J8) LA B, XoF
R 0 7™ HE A RN mT REAG BN AR A AU AR AL, FE T 1A 02 2R A B 52 4= A0 1Y i
PR, @

55—, ICCPR sl i1 [H A PR3P PR 5L ) BRI 55 (positive obligation) . ICCPR
556 SR Tk A A AN, 2 IR R ORI s B DR L S ST R AR AR DA AR T
A NTE A (full enjoyment) 2B AL, 15 ] [R] s 7 >R By 10 s HAh e it , £ 9
Az ok B N RN SER 9 ] & B UL 2 B (a reasonably foreseeable

O ZRL2EIINEOEIEEMNEASEE M ARE R AESEE L RECN AR GE
¢ By /1 % % ] . See Human Rights Committee, Portillo Ciceres et al v. Paraguay, UN
Doc. CCPR/C/126/D/2751/2016, 20 September 2019, para.7.4 and notes 45, 46.

@ See Human Rights Committee, General Comment No.36 on Article 6 of the Inter-
national Covenant on Civil and Political Rights-Right to Life, CCPR/C/GC/36, 3 Septem-
ber 2019, para.62.

@ Pl E#HARAEAXSEABEMESRZ—RRNE, ZR2BEFRE, B
EFRAKXTHAEANT WO EFREAAG)NKRE, €N AEZALFTEL S, 2
PRl B\ g A, RRREN , ZAABRNAEGRE L RN A FER R, T B4 E £ IC-
CPR K Z /AT T # A F[E Pr X % . See Human Rights Committee, Portillo Caceres et al.
v. Paraguay, UN Doc.CCPR/C/126/D/2751/2016, 20 September 2019, para.7.3.

@ See Human Rights Committee, Portillo Céaceres et al v. Paraguay, UN Doc.
CCPR/C/126/D/2751/2016, 20 September 2019, para.7.3; Human Rights Committee, General
Comment No.36 on Article 6 of the International Covenant on Civil and Political
Rights-Right to Life, CCPR/C/GC/36, 3 September 2019, paras.3, 7.

65



RAXEBRETEIS 2021 F£ 187

threats ) , "% X 55 & T 53 B ORGP AE AU S5 0 A SR AEAH . PR B8N &, B
RGP AEATAY, JEHOE A A 8™ A 16 7 BROR], (A5 A 53 R B AR P PR (B 1
INFEEEAS NAT B BEIR 5 A it . AR ZE P, R B AR A 25 e T
H R AR A P8 5 AR 16 OB, 76 mT & R DL 22 B A (acknowledge ) L2 g W ) 1
LT, BRI AT R U A B AR O AP 5 I , A SR T A A i, R
IR ST R AR B SRR, 35 0 ICCPR 2 6 S5 A E AR . @

(EOMNMREEFNESIEAMB R R

TSR, B, R N R R E A1 R A H A 4 R 43 (com-
ponents) ., AZEH, HIF AAERTEEA 3 N F AL R B, b TH 4 15
TR SE RMKEERANEY) SRR EF i SR A KR . 5 SR H R A b
“RRIRIN IR BRI | X SO PR EE A S YR N A T T A G . F 2,
XEEA ST E R 5 W R A NAETE (S ARG MR A i 2 i ) AR G, LA 2
e A I KR A Ml AR B R B BN TT B30 o O Y AR 15 e XA~ R
FE A I B M A LR ), LTS gL B9 1A T S e A 5 B I PR A H R R Y
SO0 F IR B0 7 F AR B A, RS  HAE ] se 4 S AN B 55 A O AR EE
A A TR A8 . ©

R, B D R Y AT R S 55, HEBR PR 15 L X A~ AR SR 2 A 3 A

(D See Human Rights Committee, General Comment No.36 on Article 6 of the Inter-
national Covenant on Civil and Political Rights-Right to Life, CCPR/C/GC/36, 3 Septem-
ber 2019, para.18.

@ ZR42%365— &N ICCPR K R B ¥ F fo o & £ & B L 4 2 1 %)
(extents to) [ 1E 58 4% 5 B 4 A % K 09 71 & 28 0 0L =2 B i DA B B i 2 o 2 1 7 (life-threaten-
ing situations) ., See Human Rights Committee, General Comment No.36 on Article 6 of
the International Covenant on Civil and Political Rights-Right to Life, CCPR/C/GC/36, 3
September 2019, para.7.

3 See Human Rights Committee, General Comment No.36 on Article 6 of the Inter-
national Covenant on Civil and Political Rights-Right to Life, CCPR/C/GC/36, 3 Septem-
ber 2019, para.62.

@ See Human Rights Committee, Portillo Caceres et al v. Paraguay, UN Doc.
CCPR/C/126/D/2751/2016, 20 September 2019, para.7.5.

(® See Human Rights Committee, Portillo Caceres et al v. Paraguay, UN Doc.
CCPR/C/126/D/2751/2016, 20 September 2019, para.7.8.

© ZERSFESHSTWMNARERARIIFEHINRTT LM EH . See Human Rights
Committee, Portillo Céceres et al. v. Paraguay, UN Doc.CCPR/C/126/D/2751/2016, 20 Sep-
tember 2019, footnote 52. See European Court of Human Rights, Lopez Ostra v. Spain,
Judgment of 9 December 1994, paras.51, 55, 58; Fadeyeva v. Russia, paras.68-70, 89, 92,
134; Cordella and Others v. Italy, paras.173-174.
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W ALsm S, N AMFE A G PGEEHBR AN I AR T VT LR X
BRI Z 5 RAIAE , WA AR S A= 16 B L AR IR il 74 7 B
BRSNS AR slm A HTE G K A B ZEALE 3RS H SR R Bk
AR T BB, e 5% B () B 15 1t LR A AR A SE 20 B SO A (i s =
LFIRECR] . PRI T8 AR ROR] DA SE PR S, A N M G B A T A B AR
o B A R A R Y SR OB AR e , DA PRIZA R LS . O, 1
% AT X AT R AR 5 Y i I St in A B A FE ] RS A 24 7y i
AT AT AFFEE , T3S R A AN AR TG A G A ZEZ 0 3R, R it ) T 1C-
CPRA KN NAETER I HE ., @

M0 iR B TR IME ARUEZ R S E X

85 gk R A BR R T B B R B AALSE B . B AN — RN T 3R B f 4
55 ICCPR AE A AL A ML R, AR 3E 2= 5 2 X i B0 AF B RA B
FAIBCS AU PR B AR B 5 “FI B (1 B 45 SRR . 2 B IRk Bkt
ARG N PR AR A S B 4 4 S AR B SR T . 724K, %R
2, & B A BA BRI, ORE I RER A R IR A, B FREE ARGE B A
JRAE T Ul S — oS BEAT FEI B A EE MU e . RIVE At , e A S8 vh 2% 5 2
KT IEL AL BB W BA TF R, 3 5 ICCPR HESR R 245 A AL (1Y

O  — A, A EAF| (right to privacy) EEHMAE BB CENEH F7EE T
MEL, ARKEHACNEREFEZINFAGETHIREAN, Ah, CTEREEEHER
B HEMR S U1 N E L BT = 8., See Sarah Joseph & Melissa Castan, The International
Covenant on Civil and Political Rights 533-534 (Oxford University Press 2013). #H 5 #, Z&
R4 %165 — k% Z WL JH 7 “against such interference and attacks” £ % # . See Human
Rights Committee, General Comment No.l16-Article 17, HRI/GEN/1/Rev.9 (Vol.I), 8 April
1988, para.l.

@2 See Human Rights Committee, Portillo Caceres et al. v. Paraguay, UN Doc.
CCPR/C/126/D/2751/2016, 20 September 2019, para.7.8.

@ BN A& B A Cordella % & 48, N 4 M E K AR X409 A & 22 (RO AR A
HYEBF(MNAMRELEFRIAGENRA . ZATF XS I RAERTHBRERNEET
WLoAEXMERAEN L L, ENZE AR EEMAEEFERRNEG AR E. LA,
R TR i RE NS N A RO o 3 A A a2 R B R, B R S B — R E A
EH NN XWEZERCERFRFFTERACHERRBEHREF"WEE . See Europe-
an Court of Human Rights, Cordella and Others v. Italy, Judgment, 24 January 2019, pa-
ra.158.

@ See Human Rights Committee, Portillo Céaceres et al v. Paraguay, UN Doc.
CCPR/C/126/D/2751/2016, 20 September 2019, para.7.8.

& See Ginevra Le Moli, The Human Rights Committee, Environmental Protection
and the Right to Life, 69 International & Comparative Law Quarterly 735-752 (2020).
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2 R L T AP AR [ n ARk vl R, A BRI R N PR A & e HE R 4
A T ICCPRHEZE T FIE ML R 1% . 2/ xR T —Fh LR nl ik bk L
G Z AN IR VR R AT 38

HARTMF 56—, TR SN AEIE R hEan 15 B EUE 5 FU0 g B 538 7
K, BRI T ICCPR it = PR3 A0 00 A% 57 3 R, 7 0 R B VR sRAE AR
e B o 7545 %68k (travaux  preparatoires ) i 7 , ICCPR 78 I By 5E A 5 M
WS UOE, A8 WRRF ST R IR MR TE 52 T, D O SO ARFEREA A E B 5 1
AL, CTEARHOAIREE L 5 ICCPR FE AR ABGIVEEE R MG LT, B SXTT
IRBEURR A MR O ME R . 22 51 AR U A I R R A 5 AR A A A RS
AR PN TR B LS B AR B R R I R A, I A I SR IA T M5 AAUAE ICCPR
HEZL R W AFAE , X it —25 & B ICCPR HEZE N () IR 85 AAUITRE T 38 % . PIRIE
W i ARG FE AR APV EAEZE R R A A S, e B Tt —
A T A A AR ARRIE O FR o

B A I S8 DU N A B BRRE T IR AR, BN T IR R 5 1C-
CPR ARLUZ A AN AT AW RRTE IR R o — 7 1, PR 5 ALK & 2 D e Y, Al
o e AR VA S ) A5 AN B 5 O3 — T, P R R e Y
A NNt B 1538 24 I8 1Y 75 SR N E T ICCPR BT 2 1) 3 A AL, ‘B 8 45 7 A A A

O MHTFRXERLEGEAFER MAALEEEFERR G —, TENHF BN
FEECAEX LW RIF AN EZRSEBEEEZ R "7 @ WAURM AL, X A3 57
AR, N REP AR THERRSN T, &2, T AR R E" T4
AT oy B 3F 4], £ 4 B 48 H ICCPRAE R T 3135 A AR R 6 i 52 KR B9 “ 7 S Bk,
CHREE MR REREENS A, EER TR EARERHERRG, $=,8%
AREE,ZREDAHMAERLEN TG T H M AAE EHA oy £ FIFo ik E, X UFER
HORFGEENBEEETRAFREN — KT "R~ AR, TR kg L EAL
WHHREEASTHELBER XMW EDRAFERRE, TN, KFERENHTE
XNEERIGAFETE MR, R EETRTANEREERN RS LE, A @EHECF
HAHEMHELE, EFA R MM ERE R LY. %5, ICCPRER TH K TE N B ERH
BI7 A A ER AR, ZE RSB URH R T A EA M E W #EFE R A4 (ICCPR)
REPEH R EG - CAT AW A D RAREN - M EEARBL", XERE, — 7
AARB O EEEBET M E R T LR, 37 8 33 B Fr A A% 2 b Fn LB oy R & -
AR, ZR[EIFRDH-ARE (EFACERE), BIEEF, B EEMA 20105, %
43-45 T

@ See Paula M. Pevato, A Right to Environment in International Law: Current Sta-
tus and Future Outlook, 8 Review of European Comparative & International Environmental
Law 313 (1999).

@ MEH—ANEEGE, E R 24 2020 F 47 8 & 32 235 % (Joane Teitiota v. New Zea-
land) & SC A & AR E AL T BB BRI AR B B R K F XA A A A R M, R R E R
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New Development of the Jurisprudence of Environmental
Human Rights under the International Covenant on Civil and
Political Rights:Analysis of Portillo Caceres e7 o/ v.
Paraguay and Beyond

Abstract: “Environmental human rights” at the international level has
largely evolved along three paths, namely, expansion of existing human rights,
application of procedural environmental rights, and pursuit of an independent
right to environment. Basically, these three types of environmental human
rights have developed on different but closely related normative basis. Under
ICCPR, the evolution of environmental human rights mainly shows as the ex-
tensive application of extant human rights, either substantive or procedural, into
environment related issues. Basically, the right to environment has gained much
momentum in the process. However, the fundamental human rights norms, of
which ICCPR as an essential part, had played very limited role in human
rights approach to environment protection due to, inter alia, absence of specific
norms and entrenchment of institutional inertia. In the landmark case Portillo
Céceres et al. v. Paraguay, the United Nations Human Rights Committee
changed its evasive attitude vis-a-vis environmental claims, instead, it con-
firmed the undeniable link between the environment and human rights. And for
the first time, the Committee develops its jurisprudence of environmental hu-
man rights under ICCPR. The case expounded the normative connection be-
tween environmental protection and the right to life as well as the right to re-
spect for private and family life, upon which ICCPR is expected to contribute
more to the evolution of environmental human rights as a whole.

Key words: International Covenant on Civil and Political Rights (IC-
CPR); Portillo Céaceres et al. v. Paraguay; environmental human rights; right to

life; right to respect for private and family life
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