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55 =07 e B E PRI AR T, BT G 2R A BRI R R A R £ DG EC , R Xt
] B A () B i 55 15 U R A 2 B2 . PRLL , BE 3 1 S 5 SRR — e B
K Z 0T [ PR 3R B AR5 ), 5 DL e B B i 5 — 5 B G R b2k

(—) & Bt B2 IE 10 J 7 4 1) i

] B APl A 51 T U 1A B9 — > EZE A B PRk b BAT R R HRME = A ]
DAt 2 5 AN B AT A AT, AL PP ERE , MR A S PR
Bifi B A . X PP EIE L R PR R RT BEOR F A AT 40k, (H i T PR T A R
GORG VA, B DL e 2 B R R I el DSkt i Lalk A 5t . E PR
2 (ICC) G AE— Oy th ey v ds 2 B TP e o, K28 bR =1y
ik B3 AR R AR RO 2= 20 4% . " Vi B, i 48 Langford 55 A% 1039 2 ICSID Z& {51 1
3910 {32 Ml U5, 7E I PR B 98 kb B8 T —Fh “Jié ¥4 117 (revolving  door)
IR G , BVEE H AT Pk 2 R B e 22 19 25 24 I 51 AR R B 2 1 25 44 A Ui A
FEERIE AR B Z 25 A XA 50 ML T ADES . X P05,
W Ty 5| e W AE B R g vh 5, AT 52 M A 88 03 78 AP 384T Sk v i 28 TE P Aph 57 e o

FEES = G B B I PR Ak S b, X B A vh 58wl WA R i (B AR, R
TIMELL & B, OBCD M —1 U2 B, 28 =7 B BIWLI 228 2 5 2P R 9 197
3y, i HLA A5 PR o ik i A A AR R B I R . VR AR LR )
A — AR e — A5 = B B B R A v, — T AR PR S T TE AT
TN AEE— B R , BOE E A O B A Rl Ay IRk 9 B i )OS — T
M N TERXAPEOLT , PRk O3 a0 S PR AN IR PR SR TG A4S BRI, TR 51 )
I8 IE PR ST AN SR R R AR 3 ) EE 2R, 70 Al — B 0o ik i)
FZ— VAN X B ph R A R B, BRI 2 5, R R A

(D International Chamber of Commerce, ICC Arbitration: The International Solution
to International Business Disputes (ICC Publication No.301 1977).

@2 See Malcolm Langford, Daniel Behn & Runar Hilleren Lie, The Revolving Door
in International Investment Arbitration, 6 Journal of International Economic Law 301-332
(2017).

3 See David Gaukrodger & Kathryn Gordon, Investor-State Dispute Settlement: A
Scoping Paper for the Investment Policy Community, OECD Working Papers on Internation-
al Investment 37(OECD Publishing 2012).

@ See Gary Born, International Commercial Arbitration 1462 (Kluwer Law Interna-
tional 2009).
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I3 —J7 1, BV 27 85 B B AR v i E N R A TR, 56 = SR B 28 M LA
R 2010 4F, 2B R Z R AR 6B —ANIE BE , 945 25 b B2 B DR A Bl it T
o R e R 2 R S T LS 1A BE P g A D s £ 182 4455
TG FEIZRET, G HAZ T Ok A Burford 28 /] I Bl (H 2R 8F Fl ok #vb 235 A
B BAREE B — B B S A, BB 5 AR B — S ] U A
(wildly improbable events) A4 fx & FEOF BI KL R HE . ©RIIL , IFPEE 5 04 #f B8
RV, N H B 50 AR P A0S =y WA ml B SRR s O R HOW Y
B PR, DhakE g™ w4 MR S IRV S R A

(Z) A 5 B R 25 1k ) el

TR P — B A [ PR AP i) — KA (52 | ZE PR AR S b, IfAR
LR B [0 A N — 3 A28 Y, AL 0 2 AR 2 DO E: A
T NATHRAS DR 25 2 B A — R L s, 78 S8 BT A o 25 FR 85 1k P At 1 5 iy £
B, OHEER =7 oY B E PR AR SR R, B0 AR TE R A PEAL B BOW 2 AU R
Pal Ay, LR BT B ) HoP B — SO 2 A O, =R SR ACEEAE L A
HFREE, B0 NSO SC B A2 Sy B o SR UK AH SC 115 B P B8 45 415
SR AT HAT Bl T R e R 2R A T ) SEAARAE AR T A R S TR S 55—
BIFN, AR 255 =7 5% By 28 BRI X 26— 5 2 = AR B B {5 BAE R AE S

(D See Jennifer A. Trusz, Full Disclosure? Conflicts of Interest Arising from Third-Party
Funding in International Commercial Arbitration, 101 Georgetown Law Journal 1668 (2013).

@ 9 USC § 10(a)2).

@ See Gary Born, International Commercial Arbitration 2626-2627 (Kluwer Law In-
ternational 2009 ).

@ ZRTREARB=ZFTHRTHEFREEXSAN 2 T E) (RABFEIF®R)
2016 4 5 2 1, F 225 1 .

(& Roger Parloff, Have You Got a Piece of This Lawsuit?, http:/fortune.com/2011/
06/28/have-you-got-a-piece-of-this-lawsuit-2/, visited on 5 March 2018.

© See Alexis C. Brown, Presumption Meets Reality: An Exploration of the Confi-
dentiality Obligation in International Commercial Arbitration, 16 American University Inter-
national Law Review 999 (2001).

@ See Michael Hwang S. C. & Katie Chung, Defining the Indefinable: Practical
Problems of Confidentiality in Arbitration, 26 Journal of International Arbitration 627
(2009).
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HX s — S5 A B, I HAE R F rh e 7o 529 e ry 252 ikdls 5
WA, BRI ) X R Al REAE LUG B8 B BA A 4y iy 555 N C.D, filf C.D K
R — YAk B g SRS 1) B 42 A R VRIR

R E T2 PO AT R MU RE 1 A B A AN AT A ] sl 52 o S IR A
FO L ACEAT BT — 2P R 45 B9 55— % P LRI R RO oh A
AP RH R 2RO 28 =5 BE B 22 Rl L AT A MU, i ELA 2RSS =07 S B 8wy
FAAE— BB #e i , BB i B 2wl R ERATLE (5 B AN 24 00 F i i AR
IRERUN/NTIE S EE SR NS S S IS S B i /S T 8 B N 90
AT, i 0 IR 0 2 S SR I 52 01 5 DR 55 1) i S BAT PRLR
KA MBI A X WA AT RIS — O h A3 2 ER , B 2> w8 0 DRI g
C Do Q450 55— U Ao i 2 5 S AR A, DRI G2k P B AR PR VR
5 PR SC55 i  Z B RAT EARI R OCAR it ik 1) 58 Bh 23 ] X R B £

USRS =7 B INAE A P A 2] 1A R R, iR B e nT LS BIAR 4 sk
B, BA AL AT AEMP R P 5 55—/ N A DL BT /) X AT T R 5 ), B 1k
5 B 2 A XORE RO 56 A TR 3 55 3 S0 iR 45 Al A L UROR B 5 830 i 2R
B A w) A DA 5% Bl 2 W) X g AT SOG4 S S B ARG PR R A R I Z 0%, B 2
AT LA e HR A AT AE IR S B 0 A5, I TR0 F ks

(=) R ZEBINF &4 5 A BRI

55 =07 B B 2 WA T RETE MR A T RN B 00y i PSR PR
B MBI B IS LS AF el RETE . BN, e — PR &, B 2
A X [RGB — T 4 AN A B 5 e R 5 B 7 — 25 A B, BARTEEI Y
) X W R IR % — 7 WOR b e 2R, (0 R B HER—T7 B RAT B M) 45 i T 32 A5 43 T
— I R, B A o 1T HL B B R X S8 T RERZ I PR A 45
A, O AR BT RO B8 N RAT N ha] IROSUOT 24 5 A A B A5 L, AT %
B — 7 SR 2 AN W7 bt 80 2 IO %o SR, A b o A R

O HRIHEE S (PR RE AT R), CGEFIFR)2004 5 F 28, £ 277,

(2 American Bar Association, Model Rules of Professional Conduct (here in after cit-
ed as “ABA Rules”), Rule 1.9(a).

3 See Gary J. Shaw, Third-party Funding in Investment Arbitration: How Non-Dis-
closure Can Cause Harm for the Sake of Profit, 33 Arbitration International 119 (2017).
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Hh [ R PEATE 5L A U BAREEN , PABA ARy B A S SR ok R — 2 4
HEA BRI 55 23 51 BT 53— % Rl I PR A R 4 v o2, i A A A i e 55 @
(EJ2 B FE PR A i B8 B2 ) W) 55 B 0O 25 85 A5 | & R R AEH) 45 vhoe, Of
TEATFH L A ALk A A g AT A R M o i i P 54 8 DU 38 A AR Ll i DA T
— R, X7 2= AHR AT LT g 20 9 B 23w B9 AEAE AT AR AS A4 15— B
RHYRE

BT RMX AR E LSRRG

HETAR UL, A DEE BRI 36 5 | R0 b3 80 00 ek [ B Aok o n9 28 =7 %8 Bl
KARIEAT T HE , 6145 IBA ICC I STAC, X a7 326 Hh ) A 5 gt A () o v
by DR ] s A i B =07 9% B 1 4 R 55 R AT T RAE

(—)IBACE brfh# A 22 mP R $55])

[ R 2 Ul #p 25 (International Bar Association, IBA)7E 2002 4 i 57 1 TAE4,
B EAFSEE — AT DO ] B AP AL )2 4652 i E PR A A 2 i o2 6 5 |
FRO, DIREXT B A3 S e rh H 25 52 22 A nd A1) 2 o 8 (), B Z47E 2004 4F & A7 T
CH PR A 25 ph 2238 51 ) (LLT iR 2004 #5517, AUl B BrAh ok oA 6] 0 F) 45
WREIE BRI TR . FESCER 2485 [R5 T HEEAEH . 20094F IBA
Fil gk w98 /N 22 By 23 AT T B XHZAG 5 1) FARSE B A izt R R 240 E B
ik 53 RV ZE R 2 SR 25 1 o 2 15 75 A Hh B i i A B iAo | b AR G
o, @

2004 4EZ ), 5 = 7 S AE R PR APk i UG 1 B R, [l ik [ PR 32
WA £ v S IR AR AR B o A 2% . AR T, 2014 4F IBA 7E I A 20728 I A7 AR
FEZL ) Bty b, o6 Kl B A A 2 wh 2248 5 1) i AT TIEIT (LU M AR 201448 517),
IBA 1, B I A 20— %t 55 =07 ¢ Bl OGE [ o A ais B i) 0] 2 o 98 30 A 7 R A I AL
1o HAE—Mehn it 6(b)rh e SC T 56 =TI B B AYu  : “a R Hrp— 0 s At —
AMER R AR A A P s e i BCE S A B A 15 G R Y B

(D See Charles P. Kindrregan, Conflicts of Interest and the Lawyer in Civil Prac-
tice, 10 Valparaiso University Law Review 435 (1976).

@ See Charles P. Kindrregan, Conflicts of Interest and the Lawyer in Civil Prac-
tice, 10 Valparaiso University Law Review 435 (1976).

3 See The IBA Conflicts of Interest Subcommittee, The IBA Guidelines on Con-
flicts of Interest in International Arbitration: The First Five Years, 2004-2009.
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H RIS PRI I —J7 HF AW SC55 (R B A SR A AT LA s
=T BERNAE R — bR v 6(b) B R IE— 2D 4R IR S AR R A B A 2
K AR =07 9 B B AR RS 28 W) vl BE#E A8 (may be considered)5 3% 24 =F A
() S5 R L o — b 1 7(b) W E— 2045 Y, A3 D3 A 2 5 AN 2 B g 15 A
B LI BAL 5 HA B 65 ¢ AR Y R AR R X o) — T 4 5 A I
12 55 1k N SR AIOC R o PN, 2014 485 | 1928 — 3 AN Al SEAL I 2168,
T B — 2R BN A ECHAR Y « WR R SUE—T5 Y FNEGE E  ER A R
IERR EePSENOPNNESS I 6 S AU SN DU R Sy E N L 2 DRyl
SN K R AR — AP A b A A 5L S A = BB A R B
KA, MHZE =I5 BRI B SR EEMA EEA 45 R 2 N 51 R P 5
{OFR ETRUIE NN & N i 8

P BT b 5k Se ik i PR ARy i 2 — P IBACE Bn AP R i3 v 28 45
S 9 PR b H 43 52 24 B9 F) 45 oS R T BB RIS Wik AR R
PR ZR 1 25 g5 A S50 SE frial S7 1 5 28 TE XA ) B D) — B AR v . 2016 4 1
IBA i 51 MR /N 22 63 25 A B — D i 45 1Y, 2011—2016 4F 1 3201 142
M g bR R A R SRR AT ST% R RS T (PR 25 rh 24851 ). ©
TE Muhammet Cap & Sehil Insaat Endustri ve Ticaret Ltd. Sti. v. Turkmenistan
Eb, MPEUE T 2 SR TR IEYE 1 Ty P S S T R U O o = B
BOFRCAE OLRTER . — 4R 2205, 78 S ST H P ) i R 2 175 SR R A1 BRI J7 B
B o5 =07 ST A OGS DL A&, LA DR A ) g R BTG DUAFAE . (A S8
HAfR, 2T S HT 2014 42 IBACHEI PR MR 55 th o985 1 )0 T2 M EUETE
3SR TR AR DR AR R 5 2 E AR Sk 7 S U, S 1 e S H AR
JAEAEEAE 3 TR TP BLAR LR L 2 i O B iR 2 T
IBA2014 45|  AHFATRIE AT LAFR B9 T5 4 2 B A 20— U SR gl b e 4 E 4

(D 2014 IBA Guidelines on Conflicts of Interest on International Arbitration (herein
after cited as “2014 Guidelines”), General Standard 6(b).
2014 Guidelines, Explanation to General Standard 6(b).
2014 Guidelines, General Standard 7(a).
2014 Guidelines, Non-Waivable Red List, para.1.2.
ZREa(EREEFRICERE), (2R F B &)2016 F % 10 41, % 204 7T,
The IBA Arbitration Guidelines and Rules Subcommittee, Report on the Recep-
tion of the IBA Arbitration Soft Law Products, p.31.

(D  Muhammet Cap & Sehil Insaat Endustri ve Ticaret Ltd. Sti. v. Turkmenistan,
(hereinafter cited as Muhammet v. Turkmenistan), ICSID Case No.ARB/12/6, Procedural Or-
der No.3.
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J %5 IBA2014 485 | R UL IR AR AR H B iR a2 2 —Fh i LAY 5 1

IBAE B bk F) 45 w2848 51 ) 76 FE bR & b g ) 12 5 1 R 2878 2% Je v o
VLAY IR LUK R BN AE S 1, FE N ST 1k 3R BRA A9 B w1 p o i 2 A7
ETAL SRS E . Vel LIUE, IBA$8 5 DR R 35 vh 2 [a] 8L 5 i 2R3 H
W R Atk T B bR Ak b 25 vh 28 9 ARSI , 48 AR G S 5 At T — &5,
SR g € ) BB AR M, SETRD 1 I B o rh G T R 2 b % ) A ) R I A R S
1, 3G T PR A & e b G TR 2 vl 28 R IS0 2L

(Z) BB fp M

1. EPRR 2 kB (1CC)

ICCHE20164F-2 AR T (kb2 i 2 Bz 45 51 ) 1w CH 3 N5 ke
7 [ bR i 2 P 2 5 MR P 48 51 ) 9 — 43 . 1CC F 1 Mourre 15 H1
K ZAG 510 B W TE T80 O P38 53 7E Ve R 25 ph 52 (R 48 85 7 R 52 il I Y . ©
WRIEIZTE 5|, FPFEIAAE ST ICC Ak K] Hh O& T PR 28 IE MR b ST — R 1)
Femth > b, BN P55 AU BRI 25 6 R SR IR AR Pt — 7 4 A I
£ S5 B SER AT S R, @

Ve bR 0145 B RS 5 AR WA, ICC 2% TG B2 [ B R rh 45 = O % Bl
MG — K BT EPrAE S E S 2T R 1CC R A S8 5 1R BE T HAE = B A
FP XA =0 B B TR BN 24 P TR A A X A B R AP AL i )
T—EMFEEIVER B HSE d A I 8, BIE IR 5 AR ML MR 4 =35 5 /Y
Peig SL55 o ANSRAPRER Y F 07 AT I AR B 5% 2 — 7 TR B AR AR FE RS R T
i3k Bk AT RE JC VL AE M B e T 0A Z B H A B 550 =y W Bl A "l E R 6 &R
PEATPEAL o ASR 5 — 05 M A AE MR F P 4R SR 150 T 58 = 5 W Bl A 7] 5 ik
AR £ P2 T FR I BER% AR 51 AR AR AR T, DDA DR b AR AT 0%
BEA, SR A =07 98 B A vl A R A M ER DA R S, o TR AR 0 T R I A
NPz, AP S5 BN WA R 55 G R RS SR LA R T 223 B

(D  Philip Selznick, The Moral Commonwealth: Social Theory and the Promise of
Community 463 (Berkeley University of California Press 1992).

@  https:/cowboorg/media-wall/news-speeches/icc-court-adopts-guidance-note-on-conflict-di
arbitrators/, visited on 21 April 2018.

3 ICC, Note to Parties and Arbitral Tribunals on the Conduct of the Arbitration un-
der the ICC Rules of Arbitration, 30 October 2017, p.6.

@ WwE-_MBEFFTNEZFRYGAFT R ETAR, HEMNRRAMELE AL
TSP B4 B R T AR R R L 2R 2 5 AL T A B B LA T A See Mick Smith, Me-
chanics of Third-Party Funding Agreements: A Funder’s Perspective, in Lisa Bench Nieu-
wveld & Victoria Shannon (eds.), Third-Party Funding in international Arbitration 26 (Klu-
wer Law International 2012).
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— 7 82 BB AR 5L AR HE A AR TP TR S = WA E 2 AN %
R L By P 2 TR 2 52 B BT B

2. Frimyk s P EBE(SIAC)

SIAC [& P& B I 3- 2017 4F 1 A 1 H A28 SIAC 5870 Hh 3] 14
RS =5 ¢ B A ] PR o Al rh 4oy e %) E 28 A (0, oo 5 — 0 0% B A 8 R R A
Ry A — WA G AR FE AR A —

SIAC #5& GE PRI ZF5 24 2% “ PhIRBEBSMUT " v, B $2 T 1 PP e kA 22
SR ABE RS =7 5 B SO AR ARG 5 — I R B 1 B w2 AU T 5 DA
R AR ZER I, 8 AT DLSER =i NP0 =y VBl SR e gl R 2 [a] A1 25 ¢
RN, 5H 5 =7 B BB A TOR I R AR 2R . VeAh 2R 33 5%
2045t 7875 R ATER 2 FH A e, A B mT DICKEATART 285 — 5 B Bl Bl gy A 2%
JEHZR . O88 35 2R, MR E AR YL i — O AN Y ) o — T AL
AP kBB i A B B A 2% A, AT DK S =y WG o % it s . 78
BE2Z I, TR0 6 R AR A B B ) i A 2 3 AN PR RS — 7 s B A7
EH . BIRICSID Pk 76 1 4E 9 LM AP S b m AR R T 6%
55 = A A OCAR B A (H AR A G B B A AT ( in-
herent powers). i STAC 2% W) F BRI 25 e T b3k i o il 24 =5 A P 85 50
=B

JSAE STAC FLJE 4% 5% RN B 52 v A5 S AP 2t FH £ 40 5 TR B R it i)
Rk, VIR R AT STAC G AR BRIt AN S Sy e JA [ 5t o 5 2 6] o ok b ) 25
=7 R B AR A EAE A el PR R A U A Y RE PR
JEAT ] 2535 AR PR a2 — 7 BE B 4% 58 AR T3> 1 A i 7R 8 0% Ak
SR PR — O e Bh R A0y B Y R AR B AT o

(Z) XL

1. B

KHA LK, 32830 v R A8 1 Bhis 5858 o FIAL G 052 i, 56 =7 55 B e
Pe— BN E & — B AT o BV 2 70 88, A FELEBISh , 76 Otech
Pakistan Pvt Ltd. v. Clough Engineering Ltd. and Anor &, # iy sk Bits

(D 2017 SIAC Investment Arbitration Rules, Article 24(1).

2 2017 SIAC Investment Arbitration Rules, Article 33.1.

3 Euro Gas Inc. and Belmont Resources v. Slovak Republic, ICSID Case No.ARB/
14/14. Procedural Order No.3.

@ 2016 Draft of SIAC Investment Arbitration Rules, Article 34.

112



KR WTH:FZ 7RG ERYRNEEXSANFR

B VR RS R TRl AR SO . VT EL 28k Bva 5 R VA 43 R A
(4 S 0] WA 20T FH T i A e i e X, AR AN A1 o 22013 4F BT e X 26 =
I G E B2 2] T — IR E P . — A EIHE S A —
Y& TR, TN LRk BeE A 9. e —EAN B ERGRATS5E
FUELVT T — Ui, 2 ] LKA () — &R VR M Il i, @

ELE 201745 1 H 10 H B3k E 2t 7 REIESE A 5 — 7 o5 B A fif
FE b A ET N i [ B A R — AR AT R BN RE B SA R UL B S5
VNIRRT R B BR ™ s, B T R s Bhis 585V 0 FIAS F& — i
AR T (HJR, QSRS = R B A e Rid s T A IRECE , K FHA ]
RERIAE R TOR . TERTINE , — 500 [l s AP 28 1 ¢ B B 2 e Sk, R EE%E )
FRFA TR AR T R . 2017 4F IR R = w e ss it , — 1 HA
B S = 5 & A AN/ T 500 J7 35 el HoAh SE(E 5% i A SE8REAR @

FEAT DR =5 B Bw S R 5 T, B3 T 2017 4R A A ik A R (ROL A 7
) FRIUME I SR, e PO 07 Y ) Ao i Bk B A B i A7 Y S N B R AT A
EJAHOCHR A R 5 = 7 B B MU AEAE 568 = e B i Sy Skt . S EL,
0 2R 5% Bl DR ESCR) BT B[] S 7 S i AR DR A P S U 2 T, D) 22 5 A WA 20 4 v i D
PRI IR 2Z B B % s WNAE 2 I a8 RS, IR SR th b i . ©

VE R B 32 30 A Aol b 22— B 38 30 A Fe o) [ B A 8 28 = O s Bh B4
JIFe AR S 3 A L B R S 55— 38 o SV NS = B S A L X,
P YR BN AR A s X I e ) 1 B PR 25 o {HJR 78 S5 B BT s 1
U] WE A S5 =7 B BA A R ES . AN, — Ty THUBT I3 R T vk 7 XA BB B
MIFETE S B 3 TT LIS B R 4 8% 5 15 55— J7 TUHT I S8 ) X 565 =7 e Bk
U I 2 ( light touch approach), U] P47 95 2 2 6] 1Y 5% £ UL K58 =7

(D Otech Pakistan Pvt Ltd. v. Clough Engineering Ltd. and Anor, [2007] 1 SLR
989, para.32.

@ 2014 Guidelines, para. 38.

@3 Law Society of Singapore v. Kurubalan s/o Manickam Rengaraju, [2013] S. G. H.
C 135.

(@ Civil Law (Third-Party Funding) Regulations 2017, s.4.

() Legal Professional (Professional Conduct) (Amendment) Rules 2017, s.7.

(6 Legal Professional (Professional Conduct) (Amendment) Rules 2017, s.7.

@ 201645 ICC Srit, 7 hn 3 48 & % W 6 1 3% o HE 4 % 75, http://www.acerislaw.

com/seat-arbitration-international-commercial-arbitration/, visited on 25 April 2018.
®  HrAm kA A 2016 Rk HE B IE RN ARK P H R ATEE B E Y (light
touch)iX —# A % $A T % = 77 Y By A M B9 B K L BB K7
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2. T EAUE

W T R R s e sh MR A T vk R AR, Hob s T R 53
WA RIAE X AR S AE 1997 A Z e Wk a2k T2k . KLk, Bhia 5 85 0 Al 7E
T W — I 088 . 7F 2011 4F Winnie Lo v. HKSAR ZEH, FRIM R i M
JRUPSSE ARSI e A S . ER X T Ak b B 20— 0 Bl A A R B A 5 RS VA 4y
FIAE, W — E % A B4 % . 1F 1994 4F Cannonway Consultants Ltd. v. Ken-
worth Engineering Ltd.Z& ", Kaplan 7B 5| 9L [E ¥ 'E Steyn 7 Giles v. Thomp-
son 22 HIAE I B VA 5 VA 0 FIASTE T AP AR, 2948 th - Q2R Bl 54
A3 A IRIE B AN B RS e i A T B VR VA ROSE A 2 B AT FA B
R B g e ANV BV 58 7 R IR e 2] b 2 AN
. " fH 2 Kaplan BE FIRWLE MRS LR 1998 4E 3¢ [E Scott BB 7E Bev-
an Ashford v. Geoff Yeandle (Contractors) Ltd.Z& " 1R BB B HIHI 5. FEIXE
H1, Scott {25 H 48 H, AR PIE A R N 2 IR AR FA R, 5 U SR AR
MG TR R e S H FURA RS . CALUNLE, 2007 47 i 28 Tk B
%'H Ribeiro7E Unruh v. Seeberger 58 I P4 X T Bhia S VA o3 27
1 T o A s 1 AP AR Y RO AR S0 OGRS K, BRI A IS 253X A ]
R A TR O PRt , DN 2007 AFEFF IRy, Al b o 75 6 1) i 8 SR R A5 AR 36 =0
T BB AR T Ak

SRR — G B AR A U A b e R R A, M i A W A [ B R Ak Y 5
G 07, B U TR 2R 013 FE 2013 4F 6 J BT 5 — 7 B B /N 22 51 457 (LLT
FRONHZE T RGN 2 514 T 2015 4F R A 120 — 7 o B Pk
(R TR SR, Tal A AR IA) , 75 TR 15 T 2 E X 58 =y B B T el e . 2016
A NI B3 s AT SR = G B R B 2 5 DA VS A G R O
A AVFEER W R 5 A = Jr B, ©

20174F 6 H 14 H , s IR BT TS50, 3840 128 — 5 BE Bl ik iy iy

@ [2011] FACC 2/2011.

@ Cannonway Consultants Ltd. v. Kenworth Engineering Ltd, [1995] 2 HKLR 475.
para.484.

@ Cannonway Consultants Ltd. v. Kenworth Engineering Ltd, [1995] 2 HKLR 475.
paras.484-485.

@ Bevan Ashford v. Geoff Yeandle (Contractors) Ltd., [1999] Ch. 239, 249.

(B Soegfried Adalbert Unruh v. Hans-Joerg Seeberger and Another, [2007] HKCFA
10, para.123.

© ZNFAZEREZRCEZFTRIMHEMES,F 11T,
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2o HPEE 98U 98V P 4 B 1A A h A =07 B B RO B ER 1R) . 55 98U Y
FUE | 32 5F BT 254 i O B MBS AR A AR X —Z5 52, A0, DU oo 200 — [m] 45 i 5% B
J7 B 44 5 5 QR SR BT By SO A8 3R e I 05 Z RIS B, WL S 7 AP Ry i i
P 5 R B B MBSO AR PR 7 U 22 5 3 B, W 2SR SR B 15 H N4
7 AF DG PN 25 5 R DG Y 40 8 1 >4 ] s o) A DA R A Al > =5 AR . V5 98V
TRE , R B DML R, 52 58 By J7 W S A 5 B PR 2 k22 AR Y 15 F Py [ fif
R S A AR Y F B R T B M LR RS S H I, @

(1) FoAth 3= B2 7] i35 X B A i

L AR il v iy s i 1 40 8 L 5%

St EEN S, bR IR LA E R M X AL RLAE , HAb [ 52 i X R T3 A
HB 5 AE DI T T B A 1) 2 — 0 0% B AR Pk X e B ok o SR, APk — Y
FNTEAFH = I W FEAN S SOM DG R e BB DL B A S ot s 2
307 M NP 0 O = R B AR S A A R D AR, AT
FERERLEA C 2 5 MR — S S e ) — 7 M N, @

Ve VRV B A e =07 55 Bl b die Ry A G Y I 28 2 — S FE R 26 =07 BE Bl
A AT DA A A SIS B A S ERLRIRA B A iy 2 = Jr e B pysi=t
J&TAT Y AR, RS EME R L TRV SRR S =7 B B <], g f o4
FAT Fenm il B 8 55 B4R o HARRUE, SR i ek =2 F/R HIRiA B8 B A2
(Association of Litigation Funders of England & Wales, ALF)Mi75 f1F1A BT B A
17 M5 (Code of Conduct for Litigation Funders) ik B HLHIUFIA M AR#E 26 =
TR BT R E . 20184F 1 H, ALF KA T St A BYTRIA BT B AT s, {3
B ST AT S =07 G R il PR A B B 2K, 1 iz A0 18 e e, H
XY ALF B35 =5 B A v 2499005 ©

2. Pewg X 55 2 kBt

IN=E 2P 1) & N VA W14 1 o8 N NG 3 Sy s I (SR S

(D  Section 98U of Arbitration and Mediation Legislation (Third Party Funding),
(Amendment) Ordinance 2017.

2 Section 98V of Arbitration and Mediation Legislation (Third Party Funding),
(Amendment) Ordinance 2017.

3 See Maxi Scherer, Aren Goldsmith & Camille Fléchet, Third Party Funding in In-
ternational Arbitration in Europe, 3 International Business Law Journal 217 (2012).

@ BZAEFFABZFTRBUADBAAHERANERERELES) (LW E LF
FWI2018FH 6 ], % 14270 .

& # Z HHT,ALF 89 & RAUH 18 £ % = 77 % B/ 7 , http://associationoflitigationfunders.
com/membership/membership-directory/,2019 4 1 F| 3 H 7 [#]
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L BEAE AR S B b AT 5 ) Y S AP ER 2 — 0 B B A DGR B HI

e [E A H 2 AR PR SR 0 h e R o — 7 B B R T O 5 AT B TRE R A A
W17, FEReeves v. Sprecher and Others 22+, EEBetbds | 4 Bk P da sl = %
B PRI SR , R R 3 X Tk e 10 D4 S AR R 2 P B D R 0, IR AN R /e
[, “Wi7E Wall v. Royal Bank of Scotland (RBS)ZEH, L [E 45 LB i B Baker 78
i o i o IS Wall B8 58 — 7 s B A wl M B 5 8 . TR, i J7 Wall
PR R RBS A1 A0 A B2 R K B 4 (interest rate swap) MK T 7449555 . *1kBiHA
WA IR (good reason) UERH L7 B SEURCE T 58 = X B A RIRY % B, [
BF T2 PR 25 1 VR TR IR s 2 — O B AR s B e . @

E ] AR A G0, R RS 32k Be % T 55 = ¢ By 404 B [ R g 00 s DU B Ay
B o 2013 4E 10 J R ANEIBIRE B A TAETT R 9N TR ] CM17, o2 3.6
FHE TEE ISR E LWL E BT, &7 BB R IR BT B R
B FH B A AT B AT A0 9% FHE AR sl AT AT AN R 19 9% 36 4 o R X — R 35 51 2
5% B SRR VA TR 2R =T 9T By, T ELAE 2016 4F PR A KR V& B AL
MCETTRE B . 2016 4510 7, B MR R IR IR vk B & A i S AR IR VA N FH A 51 56
ISR RS TR MR A2 T SEMARIRIA i DG — 7 W B A B i (n) R, Rl 4t 1
—E P T IAIER . CHAEE 6.4 FHE , BIRTER M E VT UERT 7 H , %014
307 M H AN A O = RS AL,

e [E OG5 =T B B0 R D) A5 B R 5 2 5 A IR VA TR SR =07 Y R
HEFE AT EL 50 | BT b7 B RV 2K AR N BRI RRIX 5 3 3L B IRk M
WPUPE LN SR M AR GBS PU AN B T M e ISRl N A At 25
13 AN GAT BCX SR i A DGR H I TR SR Y, FE A, Do fil 9% D) AT

(@D Reeves v. Sprecher and Others [2007] EWHC 3226 (Ch).

@ Wall v. The Royal Bank of Scotland Plc [2016] EWHC 2460 (Comm).

(3 Wall v. The Royal Bank of Scotland Plc [2016] EWHC 2460 (Comm).

@  Australian Federal Court’ s Practice Note CM 17, http://www.fedcourt.gov.au/
law-and-practice/practice-documents/practice-notes/cm17, visited on 1 March 2018.

(B Class Actions Practice Note (GPN-CA), http://www.fedcourt.gov.au/law-and-practice/
practice-documents/practice-notes/gpn-ca, visited on 1 March 2018.

© Notice of Disclosure - Litigation Funding Agreements, http://www.fedcourt.gov.au/
__data/assets/word _doc/0013/40216/Form-NCF3-Litigation-Funding-Agreement.docx, visited on
1 March 2018.

(@ Class Actions Practice Note (GPN-CA), http://www.fedcourt.gov.au/law-and-practice/
practice-documents/practice-notes/gpn-ca, visited on 1 March 2018.
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RERBEVF Y. A B R X P LG kR “ R )7 207 (piecemeal approach) . ©
R Z AN FE 2008 4F38 3 T — T4 5, AN TeiB BAUR FHIFIA TR ( non-re-
course civil litigation advances) £ Z M 19 A1 PIXIE WL T 5 BPMYL
(R Y S N R4 8 220K, JHAFAIRE 1 45 07 AR AT . AR e b Ix
VEBET 2017 4F 1 F KA 89— 3 7 PEIE ML (Civil Local Rules) BUE T VRIA BIAEf]
—J7 G55 NI Y ] 0 B B AT AT 5 S A el R R 4 DI i AR TR X 5
T3 A NS B SEAR B AR .

LT DL, 7 FE PRk Sk, o 38 = [ M ARIE s — 9 IR R BRSSO
DT AP EE RN ARSI S R AR ER g =07 B Bl e R IR ) = A [
K, e W RN 36 [ 7E AL R s PRk b By s =y B B BT DLl R A A
FE o H T B s b A S = B B g AR U RN A T Y R A TR AR = R
By, R4S F 3R = A G358 R R R v i 26 =7 B VE & 11 i B iR 55 &
HE FLXF TR A TR A S =7 5% Bl 0 R RN B 5 SR R AT AR e AT TR AR R
W =T BB AR . RIS 2, TR AR LGS — B EE P B F R R, BT
Jr 2R 8 S — BB R VALY | 583 P e A0 BIDREA ) 28 fh ik Bt , Hh R BE 7
BARAD P ER G o3 B & B 2R 2 F 5 gt 5 = 5 WE B HE 15 Ol B 588 45 1k Bt S
HAh 5 A

= W E SN FER &

A B MU E 22X 20 =05 BT B B Bl SO T RO R B HLE , (H e
HA— 2 MR , 2SR B AR SRR 5285 AR ke = SR 6 A LA R ) 55 =5 ¢
B 1€ B AEAL S

(=) T

DA Brégid IBACTE i A &AM £ vh 245 51 ) AR A 2R = J7 ¢ Bl [ B b R
F AL AR AT AETEAT BRI o I PR AR A P b Z BT LA 388, 2 PR R L 4 5%
AT B Pt 2 RS2 B PR B 7 BEPE o ARSI [ PR P S, IBA
2014 45 51 v 28 & BB B AT LA B AT 52 BRI B Arh 3R £ 4 3 52 e v T 2 A

(D  Lisa Bench Nieuwveld & Victoria Shannon Sahani, Third-Party Funding in Inter-
national Arbitration 158-159 (Kluwer Law International 2017).

@ Victoria Shannon, Third-Party Litigation Funding and the Dodd-Frank Act, 16
The Tennessee Journal of Business Law 877 (2014).

(3 Ohio Uniform Commercial Code.

(@) United States District Court, Northern District of California, Civil Local Rules, 3-15.
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TSR, B —Fh B 28 T S7 DL R AR R BAR AL AP O 2 B I fe s
5 BETE 2008 4R k2N F I LA T T IBA2004 45 51 AL , HoAE 4146 5]
IFBAEAER T ) (BRAGIGHAR N — AU ER T, g E PR E R RS 55
— YA S S2 4% . ®FE Perenco Ecuador Ltd. v. The Republic of Ecuador %
H PR E AR D3RR 55 A ), AR R T X0 2 3 A R) B AEDE PR o1 [l
eI IBACEBR A #EOR] 25 2485 1) o @ X ILAME -, FRATTAT LA s, P |
VE N BGEAFAE A IBACHE B i) 45 v 948 51 ) B A HELERE AL, (H | 5AS Joa i
B LR AR RO HAS BAT SRR ) B RO R IBAR R Ik
T EBRE FRR) BN

17 H., 8503 2 BT LLRE S R #AE L — D7 T2 A Dy B B S i 98 5 1 RN B g 45
AMSEER A S 1 (H B R U i R U AR i Bk B f (L 16 51 A7 5 A B R A
it o HEGES H B H 4 AH g, Y] o EiKIZPGE TRl o 1R
EDF International v. Argentine Republic Z&H, #4577 Bl AR £ [] ICSID b5 b s 22
TR TT 8 A B AP 5% Kohler 252 (14 [0k H % o B AR EE 75 B Kohler (#5247
S5 A A T TE R £ v 58, 14 HH sk 10T S 55 2 kT IBAC [ Br A A1) 25 ih 2
T8 51— MG 3 20M 5 7 %% MBI I 4R T IBA CEIBRMEA 45 th o248 51)
FEARE I TAGE, RIS, 7EDE PP D SEA% py ) 1, B2 Toide . PR,
iz LA Kohler 2452 5 J5 4 75 8 M) 4 i 5 J2 AN B 2 1) AR AR BIR B8 J 0 352 [m] o
ARAE (1 3k b 3 RIS AR, Bl O B AR AE PR IBA IR B 380 45 w58 4
SIVAFE A B A ESR MR R ] ARG 2 SCIESE A 2 TR, U J7 58 42 15
IIZIRGIEAR SRR o IXARE R T PG 375 76 5 1 FE B o U i, AR

@D Silvano Domenico Orsi, Ethics in International Arbitration: New Considerations
for Arbitrators and Counsel, 3 The Arbitration Brief 92 (2013).

(2 Decision of the Swiss Federal Court of 22 March 2008, 26 ASA Bulletin 2008,
p.575.

@ Perenco Ecuador Ltd. v. The Republic of Ecuador (Petroecuador), ICSID Case
No.ARB/08/6, Decision on Challenge to Arbitrator, para.2.

@ EDF International S. A. SAUR International S. A. and Leon Participaciones Ar-
gentinas S. A. v. Argentine Republic, ICSID Case No.ARB/03/23, Challenge Decision Re-
garding Professor Gabrielle Kaufmann-Kohler, para.25.

(B EDF International S. A. SAUR International S. A. and Leon Participaciones Ar-
gentinas S. A. v. Argentine Republic, ICSID Case No.ARB/03/23, Challenge Decision Re-
garding Professor Gabrielle Kaufmann-Kohler, para.50.

(6 EDF International S.A. SAUR International S. A. and Leon Participaciones Argen-
tinas S. A. v. Argentine Republic, ICSID Case No.ARB/03/23, Challenge Decision Regard-
ing Professor Gabrielle Kaufmann-Kohler, para.133.
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ZFF AR XA 1E CRIE R, AR T4 A O 1RR BB 515 21 B 451 52
o AR, 3 RGX — 0 o AR IR, SR A PR AGE IR A B 27

()M = R &M

g N TR R A Ak R e o A R R — 1 R A AN
ZHUE R B PP EGE AR E AR A R A M U E Y EANED AR H2EE
G TP Ry M 1 W A A 8 T8 A AR B e AR AR D R I 2
A AR HUR AN E PR ZVER T TR TR A AIE 5] . A2 E Ak, H
P ik rhbk ok i 22 A LU NS 5 1 BRI T Y 3 AR 2R BTG i X WA P AR
RIGHEMFE S . VU IBA2014 455155 8B40 55 — Be e , — b v Rz T 8
PAT SR 5 & — bR v 2(d) R , AT s IAE R AT S 21 €8 3 PR 9 175 T 4T
COMRATAE” X AR A AN IEPE A 7 P A IE PR 5E . O3 HEL H BRI ARAE “ SR AFAE”
(necessarily exist), M — HYET e 5|, M H I T AT FEAL A 2060 3
W AR SIS T AN PSR ok AR 28 14 i LR SR S E A T . DUBREFRR I S I
Vb, —EFERE 0 RGP G | A T b S B R R 2 SR A ET O | L S
e, ] fE AR R YRR . fEW Ltd. v. M SDN BHD %, J545 )5 W 23 ]
B M B RE G VR P A T — 300 TR0 4 TR A IR 28 48 350 B A2
BE(LCIA). David Haigh fEAS S AT AT PR b1 o TEAR R APER BEAE H P40 3k
J& R T WS R BARER 5T R B R TR AR ) Q 4 R RS 1A IR 45 0118
20 ] 0B R T Q A F AE AR e HEA T I B S O MU R RE LS /] P4 R
W o BRI, W2 m RIS 5 [ 1996 4F 383227 68(2) 15 Fl IBA2014 45 5 | AN AT 574U Y
21035 B 1.4 X VU PR R P M B AN 1 Y (serious  irregularity) - ELA B 1 14 I
. (apparent bias), ® [i1] 5 [ 32 B £ H RS % Ak B pk B AR . R D1 Haigh 76 55
JE B FR A OB Z AT AN (B IA R [ O SRS — s otk 3
R AR AL T AP R 5 AT IR 55 o O FF 3 BRFR T, Knowles 15 H #4257
TW A RN B T IBA2014 45 51 A 0] FE AL M9 21 6638 5508 1.4 2200 F i .

@O  William W. Parker, The Procedural Soft Law of International Arbitration:
Non-governmental Instruments, in Loukas A. Mistelis & Julian D. M. Lew (eds.), Perva-
sive Problems in International Arbitration 142 (Kluwer Law International 2006).

@ 2014 Guidelines, 17.

@ 2014 Guidelines, General Standard 2 (d).

@ IBA2014 4551 & 14 KM € I3 B b BB % F A % % F A By X B 3R 2
HERS, A E AR AENES T AT RIERZEFRN”

® W Ltd v. M SDN BHD, [2016] EWHC 422 (comm), para.2-5.

©® W Ltd v. M SDN BHD, [2016] EWHC 422 (comm), para.l0.
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Knowles 7 F A} IBA2014 5 5 | X}k Be I ooy, KAV E A S 55000 . UMbtk
— P W A TR AR B M Fl 8 P A R R A IR 55, i H I IS AT A
PR PR 5 Haigh Z2 58] TS Q AR Mg 2 . T, LEERE T W
I8 B R TR A B AR i R

FEARZ T LB RIAT 5 T IBA2014 85| AN G B2 AL, RIZR 531 4 A7
Qb B ELAAR S A BT 22 M 56 3 3 PR 2R SCAR B TR A LR AR E I DR R B A
SIERIZE MG . TEBEIRIE— R, AR XMEHL A AT IBA2014 355 | S AFTE R AT 54X
(LT AR5 IR A ) 453K, AT AN BB AE ATk 51 O AR I AELL B35 50 T A 25 v 518 IE
(B I, T 2 3 AR A2 AR R R D A AR 7 e BLRT LIAR B A
Knowles 72 B XT IBA2014 35 5 | R AT FEA AY 216835 BLX — 4500 1 i B X 2 =35
B AR MR RIS R TS

FEVG SR = I e B By R 7675 1R R A e 2R P R DA S Ak D1 R R e
PRI [ 3kt ) [ RS AR AS B — J0 WX A R, T 7 S 7 HARZ v, 72
A R IR SRR i B R A IR SR

(Z2)E BN

FEIA B AR X056 =y W B0 AR AR Th T X R i 25 A L
MR XA E CEAT IR GER Y JR BR M, 7 S R R A — R B VB R 41
TEAS TR B AR — O M3 AN T R R A 2 U Il 4, T A 2
DA St A A B~ BB A S it , 7 R Mol A DR e i o AT S T B S, FRARAE
[ PR fp R, HEARTE GBI SE 0 (%) i B, (0 223048 0 7 [ B e = o 4o s, X
Se 38 A Tk Lk [T, T ZE R AT . OB, Se it e iR
AR E] TR 2 IS . ORI, BME T B S BRE R SRS A e 4
TR 25 R, 12 A B S IR R EOR T B3, RIRERR 2 51 & R 25 g, R B
Wk, B B R T BEIE AT [ O A s X i b St fin P g, sl 4 il il e
BB (AT SR SE B A O B Y, BT L AUSCR 2 =7 R B e SURIBRF B4

ﬁj\

@D W Ltd v. M SDN BHD, [2016] EWHC 422 (comm), para.26.

@ W Ltd v. M SDN BHD, [2016] EWHC 422 (comm), para.35.

@ W Ltd v. M SDN BHD, [2016] EWHC 422 (comm), para.36.

@ See 2014 Guidelines, General Standard 6(b) and ICC, Note to Parties and Arbi-
tral Tribunals on the Conduct of the Arbitration under the ICC Rules of Arbitration, 30
October 2017, p.6

® ZRFeF M (EFRBETRTOEOAZR) (CTERLLAF)I98FE 1H,
FA8 T,

© HZRHE@# (ERERERFEEGAER) (EREFEFTIN2004F5 18,5
167 71 .
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T A 2 5k SR AN BRI 55 [ Bs (P S B rh A P A RE R 6 — D7 BRI 2218

£ Philip Morris v. Uruguay Z2VHT, 45 7 B L BUNEAZ 2 12k A SO
2 5 R 4> (Anti-Tobacco Trade Litigation Fund) %) %% 4 FIE AR 3245, S X Pt
AL KB E A ] Philip Morris A, ®FEIXZE T, 55 = W H# RO 5 5
YRR LA 1Y H A9 FFAS 2 IR IS5 2 v B s 50 7T A B e 3 Bl 7
$r UM B AT EL, LS — X B AR B Se 6. deah , 7E B s g R B [ bR
R 5E (SCC)AY Quasar de Valores SICAV S.A. et al. v. The Russian Federation
L0 RS2 8] T 3k H Menatep /A R RSB . 251, Menatep 22 8] I A & %
A ZE BRI B R TR SRR R BE R 25, T Ay Bl AR 23— S, fd H RE
HEAERG ARRAT 2 I B AR P DO AR Al CRE R 2 T2 25 A0 ) i R D s it A 5 4 5 1 . @

LA BTSS0I AT LA 20 =07 e B A e oh BV A 7R AR 5 A
s B O, R PT BB 5 | & PR 53 B R 5 b 5, 2 M PR3 i 2 B M (4% IR A
(2R =7 Bt B AR i B B R U], iR TN 6 M B AR R 25 ¢ RN BT B, IR AN E
T B R 1S Do

0 XF 3% E it 5 =77 3% B [El B 15 55 S 55 20 0 A 22 3L

Z4 B =07 BBl A Tk BB, ST PR S =T BT Rk
VAR 5 B 5 LA DG ] o o 8 1) 25 b LR 5 TR A2 e, 3 ) B I 32 B [l 7 TX —
LR (EES =07 5% Bl e 3 [ AR AT 21 5800 S e, DRI 3 1 AN X Al ey o4
=07 G B 22 R S REPERLE , LB A R A R ARG . 2B IAY,
A L e i e A\ BRTE B e DX (A S DA ) B 5 L T e b 2 =5 e Bl 4k
e 55 ) mL AR BRI L, L T, 76 [ PR o i SR 8k e sl B IX 5E AT 51l , FR
R—EN LR )5 T

I 2, by T e AT B i S 55 MU Ay e s , 3 1 7 LA S B b o D [ o
A b B2 =07 B B e 5 O BRI, W B iS55 MU A A S8 gk, e o

(D Philip Morris Brand Sarl, Philip Morris Products S. A. and Abal Hermanos S.
A. v. Oriental Republic of Uruguay, ICSID Case No.ARB/10/7.

2 See the Press Release by Uruguay’s Counsel, Foley Hoag LLP, Government of
Uruguay Taps Foley Hoag for Representation in International Arbitration Brought by Philip
Morris to Overturn Country’s Tobacco Regulations, https://www.foleyhoag.com/news-and-even
ts/news/2010/october/uruguay-taps-foley-hoag-for-representation, visited on 2 May 2018.

3 Quasar de Valores SICAV S.A. et al. v. The Russian Federation, SCC No0.24/2007.

@ Victoria Shannon Sahani, Revealing Not-for-Profit Third-Party Funders in Invest-
ment Arbitration, http://oxia.ouplaw.com/page/third-party-funders/revealing-notforprofit-thirdpar-
ty-funders-in-investment-arbitration, visited on 2 May 2018.
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BRI, S5 A R FH S22, Ao [T s Al mh A 58— W Bl i g X 55 g e 15 3|
BT, HARMTE

(—)EARERE

S — R TR O BB AT BRI N2 N o i AH OGS S\ ER 4
fhERE UL B s — 5 S N o Pk 5 A B R B B S A S TE M T XA DG
TH AT I 8 O R R R E 58 IX RN AP AT LR ) 3 A0 , 2 [ P sy S AP %
SIC I A — TSR A TP R, v g A I s e = R R Y [ R AR AP R AN 1A
Hho #ZGERIE SN — TR e BB 12 32 W B 0 O, SR T Ak b —
U A P ER LA PP R A R 25 ph RAB O . PRI, B R 2R = WA E B
S PR O 5 A = B BN A ORI f OCHR R Je R i, e B R A B S
=GR B A SRR 25 OC FR A AT BEFE AR £ v o€ 2 sk, HOAH JG S8 SE AR
a8 L o 1 L RV 17 7T o i o S 7 N SV Sl N 5 /1 P = 4 e
PRk SC B, PR R A T Bl B R A — T oY B B A B A B AN
W7E Euro Gas v. Slovak 2 kTS 1 - “RA TR, R 45 7 BOZ P EE20 —
WHE ) By " 1F South American Silver v. Bolivia &, ffi#k k2 A2 T B &
Ry, BER FEAR X = B AT % . P4 Muhammad v. Turkmenistan 557,
fhEE SRR 4 T ORI R B TE K, —4F J R ) Jh A B R o = WY
B B so T LA, FE V5 S5 = 5 e B AR G b, A R A O 2
FOTHEEE 5 — 07 O B HAE B0 © 25 0 i .

o RSN SR =7 0% Bl A A 23 18 B 512 TE R AU ST Y TR AL
M TR SEBRIE O T ZEE AR TRV SR =Ty B B S D A R
ST A Y (05 AN A I, T A 2 DS e T 1 o e R XL
EE WA E T o 7E Magill v. Porter 22, Hope 15 B 78 JI W fp 8 2 X B — 24 =R
NI AETE WL TR L thy 1 WS A " E S . fbds i, 2 — i
K S BALAER WL, 24— SRS IE I T 1 0 1 WL 8% 34 (fair-minded and
informed observer) ) ffi & H & A4 & LG S TS . OSBR L ZERTIA W Ltd.

O HRKER (BT EMRBATANFR), 4R BEKF 2006 FH 200, &
6571,

@ Euro Gas Inc. and Belmont Resources v. Slovak Republic, Transcript of the First
Session and Hearing on Provisional Measures, 145.

3 South American Silver Ltd. v. Bolivia, PCA Case No0.2013-15, Procedural Order
No.10, para.79.

4 Muhammet Cap & Sehil Insaat Endustri ve Ticaret Ltd. Sti. v. Turkmenistan, IC-
SID Case No.ARB/12/6, Procedural Order No.3.

& Magill v. Porter, [2001] UKHL 67, para.103.
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v. M SDN BHD £, Knowles B 7E/E A E B W a | T EikbrifE, “R
ERZETEARW B =7 e B T, AR 1P HIA AR 5 =5 0 Bh 22 A i) ik B
ISIEHA S R REA S E L RATLLW Lid. v. M SDN BHD £AE A
A ABREIEZE T, P E M FIZE PR AR U E] 72k B 58 ARA R X A58, i
HoAth 254 AE | APk 51 Haigh J2 75 5t 2 PRI 8 D e R B 8 IEPE A& Lk 2
R BAR BT W, A b AE— AN TE AT A 1 00 i UL 35 A A0 A SR U, i B
Haigh i ELRTT AIAAS I LAS R AR P I S e . L, 28 5 - ANHE TR
IBA2014 38 5| " IR BUAYAS BT S AR 21 0575 B0, 12431 PR it B T 4 5 A
IR AR D [0 3kt P R 1) ) T, o AN P A 55— 9% By ) Ak B A v e B
BN S ] 25 i G TE AT A R A

(Z)BETHI B B AR5t

1. BB =B e X

A P T =07 ¢ B e I R0 I # 5it o HL 5 R 5 IR 2 TR HL AR A U A
WRFR . XA SO SRS A LT R 25 R R A HAR 25 R R W5 B &
HEBRAESL , AR FF 3 i ph 38 857 (0 335 B 25 5 51 & AR 5 R 25 wh 58
HUET I, BH N DU B a5 " AU B B M2 " XT38 — 5 e B & b AT
FE S o XRE, Yk AT B I AR DL A AR R A B TR A EE S R B OR B
Bl G oL B R TS AE N o BRIIL, 28 = Jr BE B 1 T LI il R Jg
TAPRRG DS 3N A — 7 Y= A il 5 ), 555 R Bk e g SR A B
Flzs K ZR AT DA B 50 = r Bi & B0

2. =R BAA AL S

MR AKX = W EARE B P A B T — e R eI = R
Bl 46 Tl I Ao A i >R S RS2 ) T 6 T 3 AR5 B AS B 25, AT DU T 4%
B FEARME B R A e, B N Y AR B B U B A A
SELEE SR B A B AR S o 33— s A PR TR e DX DRI N ) AR
B TR, PeAh, O 5 & K A A2 5 UhE iR EA S = v
MIREOL T N as 09— 7 24538 A0 10 55— 07 3 AR 3 2 55 —Jr ve Bl
HH & FRAHE, ©

FLU KT TR B NS, BN Al s W 0T W B MO T4

(D W Ltd. v. M SDN BHD, para.17.

@ See Legal Professional (Professional Conduct) (Amendment) Rules 2017 and Sec-
tion 98U of Arbitration and Mediation Legislation (Third Party Funding), (Amendment) Or-
dinance 2017.

3 EU-Canada Comprehensive Economic and Trade Agreement, Article 8.26.
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(D Legal Professional (Professional Conduct) (Amendment) Rules 2017, s.7.
@  Section 98U of Arbitration and Mediation Legislation (Third Party Funding),
(Amendment) Ordinance 2017, Section 98V.
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Research on the Rules of Disclosure Duty of Third-Party Funding

in International Arbitration

Abstract: The rise of third-party funding of international arbitration has
had a number of impacts on the impartiality and independence of arbitrators
and the confidentiality of arbitration. Disclosure is the key issue to resolve
these problems. However, in the current rules relating to the disclosure of
third-party funding in international arbitration, there are some problems such as
ambiguity, low flexibility and rigid definition. In practice, it is not conducive
to the party’s citation to protect their rights and interests. Therefore, it is nec-
essary for China to accurately define the issue of third-party funding arrange-
ments in international arbitration, and require relevant parties to bear certain
disclosure obligations to ensure that third-party capital can still guarantee the
natural characteristics of impartiality and efficiency of the arbitration process.

Key words: International arbitration; Third-Party funding; Disclosure; Dis-

closure rules
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