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P S R B PP AR B T R A B 58 st [R) A b TR AR TR R 30T 2 G i R
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(D See Nigel Blackaby et al, Redfern and Hunter on International Arbitration 44
(Oxford University Press 2015).

@ See Joseph A. Demkin, The Architect’s Handbook of Professional Practice 353
(John Wiley & Sons 2008).

@ See Emmanuel Gaillard, Abuse of Process in International Arbitration, 32 ICSID
Review 1 (2017).

@ See ICC Case No.18215/GZ/MHM, CRCICA Case No0.829/2012.
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MR 7o BV SR 5k A se 20 Y B A, o AL i) DLt AT R DL R A A i
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(D See Phillipe Fouchard, Ou va 1’ arbitrage international, 34 McGill Law Journal
436 (1989).

2 See Cedric Harris, Abuse of the Arbitration Process-Delaying Tactics and Disrup-
tions: A Respondent’s Guide, 9 Journal of International Arbitration 89-93 (1992).

@ FZRAERCERRF R T EFG AN NEE), CEF)2017FE 58, % 152
e

(@) See Syed Zubair Ahmed, Access to Justice: Litigation Financing and the New De-
velopments, 4 International Academic Journal of Accounting and Financial Management 90
(2017).
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PEE) A R EABORSEEL . BN, 2012 4 [ R T 2 R Be A B0 55 22 2500
EARTE Y F AT TEIE T, 8 T R S FEACR , ki v] LIRS i)
MR NG R BN A 18 B R P it o AR X R, AR IS H A 2 R T
(bR S TE] 7 3 DB 2 5 N A AR 347 e = BH A R

2016 4, SIAC F1 SCC J& Je & e 17 H APk AR ], 73 PR 5 o B A 3 LA 18
TR v, A 2497 ()t 30T 0T B g = AR AR 1 AR SR A T A A A R
WU, B S AR LA X R A B AL AR R A T — AT B .

(—) & B Bk

2017 4F SCC P #&HLINEE 39 50 1 1 Sy 2R AR I, 32 A DU 2 2 57 R AT ik
B B — R . ARIEIZIE |, 18] 2 P2 P 5 0 94 0 Al iz L 87 2 A5 e 1
O — B A F L BRI E e, AP T ik S8 74 i SR LAy g — I
P IR . Y Uh S REAL AT SR A Bl SR [ R, 4 = AT DA o] Aok e 4 o
8] 2 7 I HAR , BRI T A4 < A DX 245 SR A T 2 5 Wi 11 =5 S0 ol 3 i
HH 3 AN BB ARAS SCRE ;s R0 o5 — 5 4 3 A BT 29K A9 35 5002 B S0, AR i i
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= Al PRI 7T 5 el £ ) A e,

(D See William Kirtley & Koralie Wietrzykowski, Should an Arbitral Tribunal Order
Security for Costs When an Impecunious Claimant Is Relying upon Third-party Funding,
30 Journal of International Arbitration 23-26 (2013).

@ £ W 2012 4 ICC f# # AL & 22 4, 2014 4F 3% E 16 2 B Ix i # e P A 4 33 &4
AEMARE .

@ % 02017 4 SCC AP H AN % 39(1)-(2) %
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(D See Philip Chong & Blake Primrose, Summary Judgment in International Arbitra-
tions Seated in England, 33 Arbitration International 69 (2017).
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MURAAE 5 R ST S R 3 Bsf by B I 1, B A R U S R3S & B — R L . )
un, 78 SCC 1 SIAC #2375 A 4b B ML Z 1, ICC LR AE 5 FE e 3 7 S IHLH] , (H
S H T AR R AL - — ] 2 Bk B ML AT BEAE ICC AR BE RISCAL N IFA &
iﬁ” R ®

BT AP R AL B LR A g b, 2 RISCR G P G 32 BRI AE LA
T =AN A — AR S ] TE R R B R AT RE U R 4> A B UR SR Al B HEBR AR
Ab, WiRs = N RAS AT RODs s 55 7R S 1 R AR AR EE A B R AR [RIR fif
AT 0 IE S AT BE B 2000 5 55— 38 T A R R A A A LR
RIS, AT RE R 2= A8 BT i DRI, PRI 7 1530 Ak ML A A
it T i L AR RS, A5 255 S S s R S U A ML RE T 8 7 S P 4
S A ) ) e

O ZRNEKXE . CGREFEEAR), 7 EBEKZEERAE2001 F 5K, % 219 T,
@ ZREIH (ERFEEMELEARAMKFHETR), AR HIEAL 2011 R, &
64 71 .

3 See Lauran San Roman Guilarro, Summary Disposition: The Only Way Out Is
Through, 66 University of Miami Law Review 890 (2012).

(4 See Philip Chong & Blake Primrose, Summary Judgment in International Arbitra-
tions Seated in England, 33 Arbitration International 69 (2017).

(® See Judith Gill, Application for the Early Disposition of Claim in Arbitration Pro-
ceedings, 14 ICCA International Arbitration Conference, ICCA Congress Series 524 (2009).
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e L8 AL B 9 ICSID MR, B4 2 S R W] e = 351
WA HERA N A 48, 7 Trans-Global 587, #5 H I N2 ELAR H HE CRY 325K 1]
Rk Z PR TR PR SRR n] N K O R LR
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O ZREFEARFFDBEFGENLEES) (B 5 EHE)2016F £ 58, % 137
e
Q@ ZARLEERAZZZRSERHENRTLES 184,
@ % WiEEE R EF %K # %, Courd’ appel Paris, First Chamber, 17 November
2011, n 09/24158. Peter Stone & Youseph Farah, Research Handbook on EU Private Inter-
national Law 137 (Edward Elgar Publishing 2015).
@) See Elodie Dulac & Alex Lo, The SIAC Rules 2016: New Features, 5 Indian
Journal of Arbitration Law 145 (2017).
(3 See Trans-Global Petroleum, Inc. v. Hashemite Kingdom of Jordan, ICSID Case
No.ARB/07/25, Award of 12 May 2008, para.l9.
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— A, IE SR (due process ) I W I T 9 [ [ ph R S8 3, 45 21 5t
2 1 B i A AT o EARTEERA & SO b 2R AR R PUE AR 22 e, (AR
AR SCER LA AT A A 45 52 B R ZE R R B 2 5N AR AT 0 ORI BR i

D See Trans-Global Petroleum, Inc. v. Hashemite Kingdom of Jordan, ICSID Case
No.ARB/07/25, Award of 12 May 2008, para.92.

@ See Trans-Global Petroleum, Inc. v. Hashemite Kingdom of Jordan, ICSID Case
No.ARB/07/25, Award of 12 May 2008, paras.88-91.

3 See Eric De Brabandere, The ICSID Rule on Early Dismissal of Unmeritorious
Investment Treaty Claims: Preserving the Integrity of ICSID Arbitration, 9 Manchester Jour-
nal of International Economic Law 42 (2012).

@) See Judith Gill, Application for the Early Disposition of Claim in Arbitration Pro-
ceedings, 14 ICCA International Arbitration Conference, ICCA Congress Series 520 (2009).

® ZREHT:CEEENELRFEN), CEFFE)2001 F 528, 5 517 ; ¥R
B REREFRELEERTFHFOD (REWIZ)I0FFE 1, F 2T,
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C R W IFRAR T H AR . VR A Dy it 87, i3 5 R iR — R LARR P A I
VERSTARAN TER ORI . C PRI AT B E A A IE MR S F L A T8 T 9 A S
PRI BRIR A FEHURN 5 S AR R 25 ] A AR A ML) frv gk
F A, @

BRI AL T, 2 T 582 1Y i E AT REFR B S A B 72 15
IEYSPER TSR . VRN TGS R R R R i S A B BRI AR T, ER R S AR T
RER Rz A AR AR Y, I HLIE I SE R Ty 0 45 SR R O S A4k
SEHEAT ST B KB BEAOACR] . PRE , 5K RT3 R 0 > = N 2 DL Aok J2z 8 AR
B 25 2 2 NBRIRACR Ay iy o) gk 4ty 538 . 7 Travis Coal Restructured
Holdings LLC v. Essar Global Fund Limited Z& (LA & #K Essar &) #7, 2425 Ak
[k BEBE T Ak b 87 2 3 it S OE SRR S ) FE 5K . P %, Essar 5 Tra-
vis W RN A GG b Tl ik B T Ak BN, 25 IR [] 4 A B A 300 AR A 24
P B ICC MR AN AT P8R o FEATRAR P v, AP 3RE TE Travis HH 5 [R) 38 HH i
Dy R ORR PR N B G BGHEAT R I o TE AR A 2B g 52 51 ) Essar 23 W)X
B T RN, TS R Bk e BRI fh R . X R A B Th TP E
) S = R AT 1) 5 B () T A T AR o X TR B B [T 1) Essar 22
A, PhEE A B A 280 58 B 1Y B AR P, A 58 70 Tkl sl 22 04
TR ARD RA BT IE YA . AR RO E R 3 A Z0E 1 2012 4F
ICC PRI, Al B A Y =5 N ER AT SC55 DR | o AR A 7 Ak, PR U X 3
N EREE T DR BOR 1 OB MM A IEFR T o PRz Mk ok, ik e e
TRAE S 530 HH 18] 2 Bt 38 25 TR BN A 294 R PR B & it % T2 S A TP
[ EE A, 7E 1] 2 B 1 v ads ) 2 55 A & 7 TR 3R] B9 AH OGSO, X 267 R 2 Bz Pk

(D See Black’s Law Dictionary 610 (West Publishing 2015).

Q@ ZREFE (WM RFWELFEEF—FIFRE(MRZ) T E),CER AT
2008 5 % 4 1, & 92 T,

@ *E.¥EE.FZ EEH mt mATENMRERHEEUAE,

@) See Gary Born & Kenneth Beale, Party Autonomy and Default Rules: Reframing

the Debate over Summary Disposition in International Arbitration, 21 1CC International
Court of Arbitration Bulletin 23 (2010).

& See Travis Coal Restructured Holdings LLC v. Essar Global Fund Limited,
[2014] EWHC 2510.

® See Travis Coal Restructured Holdings LLC v. Essar Global Fund Limited,
[2014] EWHC 2510.

@ H W 20124 ICCHHHN %22 %,
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2017 4F Weirton Medical Center Inc. v. Community Health Systems Inc.Z&[H]
FEVD RAP R E 2 B A AT EA B S 3 NSO T AR G . V2016 4F, )\
=B I7 (e FRE AR 55 19 Weirton 22 ) A1 Quorum 23 & 5k XU 1 IR 55 & [R) 3K Rl T 3t
W, I 2 NS A 1Y 2 4y oy 42 28 55 [P b 25 (AAA) 17 P, I3 26 [
R o 2 PRI CLLF AT PR “AAA MEFLIN ") o 2017 48, VE R ik v i A1)
Quorum 23w iF R A ER BEAE 187 2 ke, T RS 3R i [ 5 . B W 3 A
R, AP ERE () D B SRR sk HA 9 L BRI (v 5 [ 75 8 35 JE b DR i X
T BE A AU AR AR Y I o IR DGR IAE T, AR X Ak ) DT Ak
SE T EAA AR R R 5 N BCR WA B R R E 1 5 4 B 0 EIE T, A
FEERETS Ea R S A EFE T o (H AAA PR A0 ) X 3% — [R]85 3 5 A5 BH A R0
R, AT IZANNEE L-4 5080 1 iz o] LR B— 2 15t DA PR TIE AP R i 28 1E PR
SRAMIC AT @8 2 B I P9 B S ) T AT PR D1 R R A TR R
BR1A] T 4R AR D HRIE TR Y AR P LR SR B WA SRR R S Ak
(B0 A IR B o ARy [ N JH e 28 ek 8 P AP ke 5 e .7

W AT e E A BEAE EIR SR rh TR e Rl DLUZ B, BT AL AL
XY I M 1Y T EEPR O, MhEUETE B = A R RN I I XA
() SEARFUR 554 A B AT AT RE IS S E YRR Y . RALE LR T B XET
Jins Ak, (EL A = 5OR FE T A B LA 3 PR e IE AR . FRAAb B AL
i P8 i S R e 1E XY TS B PR P I TERL, AR AR . K, SIAC F SCC
A ML Ui I ) R AR T, D A D P Ak AL S 4t 1 A e ) |
(R, B Lk AR G 0T B 3 DA B I AR 7 FR PR AP R B iR T o AR —
H 192 A e e 2 SR AT o SR, P AL AR B L R AL B HLHI B, i 58 2

(D See Weirton Medical Center Inc. v. Community Health Systems Inc., N. D. W.
Va. 12 December 2017.

@ % W.2009 4F AAA ¥ AN % L4 %

@ AT B Z,2013 F AAA B AL B 4 32009 5 AAA M H AN E BB, L%
R33HE: AAERBH RN T RASIWEA TR RAWEL T, PR A A 2R S EY
B,

(@) See Philip Chong & Blake Primrose, Summary Judgment in International Arbitra-
tions Seated in England, 33 Arbitration International 71 (2017).

5 See Elodie Dulac & Alex Lo, The SIAC Rules 2016: New Features, 5 Indian
Journal of Arbitration Law 146 (2017).
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ZTRANIL G BN 25 T AR T 0 R AL 23 (4 Wb B, (I 107 W 25 145 0 4
FNFAE G HA L BRI ST PRI Z o [ T
RS 55 ] Py L fRT 2 AR PR AR P SR , DRI T e T 24 1) 2R Sps i B
15, B AP H DR E I 5 BETE 0 4 T 4% T R Bl oh e 3 AR A R
SOV [ R 3 P 1) 2 S R R A Il o A [ PR iA R S TS A Ak B
BEFE I A I O DU AR B G 5 ) b AU R i — 25 T s AE P h Aol &
MTHY R SORBEY R AL T THE R

£ b AREE 0 A R R AU PRUIE RO 7 B SF m A A BR I E 257 3 A
A E AL P PR B AR A IS T R B . R, AL AT
I Ak AL, 7 ZEAE AR RO B R R AR P I 24 22 8] SR . — B
& 5 T 51 1) 2y Ak B A FRGBOR , By 2 LR B = A BRI s UL
Ple.

(Z)BERFEBRFF TR Z H B F 4

A A B AL 0 F AL T B TR, $52 ORI AR 5 3N
AS o R R B R — AL AS B 3 o G B DO BT OK | T A SRR P A B AE
BESH ik s (HO  BexX — AU & TRy i, BRI AR T o

A B AL A 2R, ok A SR RS JRIA . 4K, A SHIEIEE RS, A
fk A, BB S 3 GG R T7 2O IR S BOR VA RUR RS THHSAS A
%, ST AT AR S R IA A A AT AR T 4 B e pL 2. P Hh— A
B, Y AT AE S Bl ) 5 PR AR P 2 5, Al Bk 25 Kt 1Y STk A A
oy IR Fu e S TN ST PUNER: S i Wi st il SN = N LT B K S
FE A LSRR T R BRI OC TR IR YRS R B C R A RIS R . X
FEUR S PID A BFE AN el A IR A 1o S — A IR A TR HE
17 2 BB SRR, T 3 26 58 SLbh 20 [ 2 Jis A 18 7 SRR , 2 8 AAE B A
S 18 P 8] 53 A8 P ) 8 v i 2 9% ) RF T R B3 B 18T BRI A, 33X lAs

@ % N.2016 4F SIAC 1% H ML % 29 4,

2 See Guidelines on Early Disposition of Issues in Arbitration from International In-
stitute for Conflict Prevention and Resolution, https://www.cpradr.org/resource-center/protocol
s-guidelines/guidelines-on-early-disposition-of-issues-in-arbitration, visited on 20 October 2017.

3 See Joanna C. Schwartz, Gateways and Pathways in Civil Procedure, 60 UCLA
Law Review 1694 (2013).

@ See Brock Hornby, Summary Judgment without Illusions, 13 Green Bagd 274
(2010).
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I 25 A0 400 e SSORE ) S P T 6 B g A ] 52 B0 oy D 48 2 e o 510, 5 bk 3
f RSM ZE A 25 MK 55 41(5) A% 32t S BUHR 7 2 5 A H [R) 35 358 [l 3k e — 3
223 1 117 K, T Global Trading % ', fh R ST 1 330 KA Fe &k @
PSR R R R RO B AR v, i T i 2R Itk = TR B4R A
b 0 A 25 S N Z TRDME LR i — B0 ik, B 17 5 246 9% B I ) AR A
Global Trading 52 (4 i #UEE AL $2 th 57 SUS ERFEEAT T =R il 2 Ry AR 7 224k
[ AR OO RE ], S AR 25T T PR A AR F— R H Sk ARE .
TR IAE B A A5 R0 3T SR AR e — R E K, PR A DU A
FONAYTERAA S W i ke = DR AT , AL 0T FE A H B B 22 7% J& i AT A
SV AR o © ikt S B AL B AR T A S (R LS PO TR AR B AR . (]
I, 15 5 [ 17 2 B sl iSOy iR 3 01 AR 26 AL, ICSID A b il B 45 10 24 5 A A0) 38
SRR RIS TARK B, F AT LoE o0 5 B3Oy 69 25 2 F
PRI ER A IEA 124 (HAEK SR F b, 230 AR A Bl 2R AT e S8
A HA = A B0 AA SCRF YA =4, SRR B AT 7S A o P I B3 SR i 4% [l 4 48
T, R HHT A T 8 AP R e | 2 g AR EREE i 4] H 4 55 0 3 LIRS AH L Y

(D See D. Theodore Rave, Questioning the Efficiency of Summary Judgment, 81
New York University Law Review 888 (2006).

2 See RSM Production Corporation and Others v. Grenada, ICSID Case No.ARB/10/
6; Global Trading Resource Corp. & Globex International, Inc. v. Ukraine, ICSID Case No.
ARB/09/11.

@ See Global Trading Resource Corp. & Globex International, Inc. v. Ukraine, IC-
SID Case No.ARB/09/11, Award of 23 November 2010, para.34.

@ MRIExEEBRAEFFOWEE, B KIS DK E B E M RE WS RE 40%,
T A B0 4 2 A 4 b, BB W) 1 60%, https:/www.fic. gov/sites/default/files/2012/suju-
fy06.pdf, 2017 4 10 A 20 H 7 7] .

& B Wty £ 1 1 % Eskosol S.p.A. in liquidazione v. Italian Republic, ICSID Case
No.ARB/15/50; Alvarez y Marin Corporacion S.A. and Others v. Republic of Panama, IC-
SID Case No.ARB/15/14; Lion Mexico Consolidated L. P. v. United Mexican States, IC-
SID Case No.ARB(AF)/15/2; Venoklim Holding B. V. v. Bolivarian Republic of Venezuela,
ICSID Case No.ARB/12/22; Elsamex, S. A. v. Republic of Honduras ICSID Case No.
ARB/09/4; Brandes Investment Partners, LP v. Bolivarian Republic of Venezuela ICSID
Case No.ARB/08/3.
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PR 7 AR o RCR H B 52 B
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T-BL, BEE DT A AL A BR R A . T BN BT SR AT T A IC-
SID )3 S IR e I 2 28 T A8 S W F) S A8CR e ek ] R o STAC B ] o Y
ARRHIL I DAy i e A P B 55 ] ki B T 60 H A BRI 1], HE SCC 5E 4232 i
RROEE I PR AR A R S AR RESCR A HE T o — T i, s ¢ s ) BR 7l m T
VA AP AU SRS i AN B AR o 55— 5T, 0 T AN B 5% ol
] 2y B S, S 58 U BIEA AT U A S N b BT 3

M E BRE S P R EA A BV HI £ Eay RN

B ) A O TP T AS TR, XA 52 5 RS AR I, — A — B R IR
SREHE v T B iy S o S P i o R e 4 S AR P o ey A5 T A5 -
TR B, FERCTT ST BT AU (G PRI LS i o AR M 2 |
DRAEHE A IE BT B2,

(=)Ao BA IR

Fe FE (rh % ) b I 0 0] 5% (] i g 5y A8 P 55 S 0 A B LA A L2 , X T
YRR A B A B B AR EOE R BB AE A R 32 B E I T LU £
ARAE TR (PR )26 21 .24 ZR A RLRE , 3 A HE (RN 4 B A P b i A
FAR R RGR RS S B 5 J& T MR B 2 (0 2 BTG BRI A0, PR B 2
TE WSO i I I AN Sy HOARNAT 5 52 BRAR PR Y, 7 25 45 1T E 25 55 A T2 3
I E o T FE PR A PR R ZTIA T — R PRI ELE . ©

(D See Aisatou Diop, Objection under Rule 41(5) of the ICSID Arbitration Rules,
25 ICSID Review 313 (2010).

@ See Ucheora Onwuamaegbu, Using Treaties to Define Rules of Procedure in In-
vestor-State Arbitration: The CAFTA Example, 23 ICSID Review 36-56 (2008).

@ ZRW0L5F5FEEREFAGZWRERLHBRANE B4, FE(LBE)EHT S
B KA R AL 5 12 4552018 5 R R & 7 2 (R DUE Fr o #p o) ip A % 13 5.
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A AT RUOSHE AR A SR T Hh E— 2P A B

), A RERSCR W SE AR R . — B A\ TCiE R A ELA Y 52 3 2%
11, AR 2 PR HUAE AT AR AN SEROR PR T A . ISR 3 A JCIE A SEHE
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PEAR R BP S USEE APRGTR L2 o (HAE RS AL B AILH b, R s 1 A
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2 b AR Z PR EIR R By BOW M RGH R AT 11 A, R [RIAE AT U R — 40
B 0 ke = YRR A PRI SK  (E T AN RESE A AU I Ak & LR O T BE .

(Z) BRI BN B9 2

AT IR PR MU AR LY A B AL L G SE 1, AR ST 4% [ S22 A ]
VA S B 9k — T L AR AR R A

1. fhE Hag AL B AU

AR T R TR A, R B 2 A5 AT UL A S A ] T oK, e Ay T o A
e, SR AL S AL A R B SR o BN B s T s (oA 2 12 25 W1
TPEREE) 200 A A . PRkt STAC s S BT AR I Y 5N A3
SREIEAEERR o F I (k) I AR P B AU WA AT RILE , X = B R A T
il RS Ak 7 T ke = W O ASUT R R . {ELRT i Weirton 58 I B i 418 1Y A9 3 2
T3 2 A AL AL R AL TR MR, RIZEAN A7 TR 2 5 M B 3 R R 1

© HR2015FFEEREFAZWRERSMHHEANE 134,
@ ZN2015FFEEREFA ZMHHERSMHEANE 13(3) 4.

3 See The Statutes of the Republic of Singapore International Arbitration Act, Chap-
ter 143a, Section 12.
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(D See Kimberley Chen Nobles, Emerging Issues and Trends in International Arbitra-

tion, 43 California Western International Law Journal 85 (2012).
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The Value Balance and Institutional Construction of Early
Disposition Mechanism in International Commercial Arbitration

Abstract: Recently, early disposition mechanism has been incorporated in-
to international commercial arbitration to lower arbitration cost and defend
against the frivolous claim. By this mechanism, arbitral tribunal can assess the
claims at the early stage and dispose of them by early dismissal or summary
judgment to improve the efficiency of arbitration. In practice, early dismissal
rules and summary procedure are the two optional paths, the former can dis-
miss meritless claims clearly and the latter can dispose meritless claims more
flexible. A hybrid model may be the ideal choice because it can achieve a bet-
ter balance between defending against frivolous claims and access to justice,
the discretion of the arbitral tribunal and due process, summary procedures and
delay of proceedings. In order to achieve this goal, arbitration institute should
set early disposition rules that would give each party sufficient opportunity to
present his case with explicit standard and set out procedural time limit.

Key words: international commercial arbitration; frivolous claims; early

disposition; summary judgment; due process
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