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(D See Note on “Common Courts” in Article 22 of the Draft Convention on the
Recognition and Enforcement of Foreign Judgments, para.4.
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@ See Note on “Common Courts” in Article 22 of the Draft Convention on the
Recognition and Enforcement of Foreign Judgments ,para.23; Report of Meeting No.3, pa-
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@ See Report of Meeting No.3, para.58.

® FERVANZ,E208FSAFHANELEHRNAANEZY LR ERNAE
SzuamRkER, HRAXH AR NAZLE2017TFHEXZ L,

© See Note on “Common Courts” in Article 22 of the Draft Convention on the

Recognition and Enforcement of Foreign Judgments, para.6.
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D See Note on “Common Courts” in Article 22 of the Draft Convention on the
Recognition and Enforcement of Foreign Judgments, para.6.

(@ See Francisco J. Garcimartin Alférez & Geneviéve Saumier, Judgments Conven-
tion: Revised Preliminary Explanatory Report, Preliminary Document No.10 of May 2018,
para.74.
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(D Regulation (EU) No.542/2014 of the European Parliament and of the Council of
15 May 2014 Amending Regulation (EU) No.1215/2012 as regards the Rules to be Ap-
plied with respect to the Unified Patent Court and the Benelux Court of Justice.

(@ See Note on “Common Courts” in Article 22 of the Draft Convention on the
Recognition and Enforcement of Foreign Judgments, para.7.

@ See Article 1 of the Draft Convention on the Recognition and Enforcement of
Foreign Judgments.

(@ See Article 2(2) of the Draft Convention on the Recognition and Enforcement of

Foreign Judgments.
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Recognition and Enforcement of Foreign Judgments, para.14.
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D See Matthias Weller, Mutual Trust: In Search of the Future of European Private
International Law, 11 Journal of Private International Law 64 (2015); Marek Zilinsky, Mu-
tual Trust and Cross-Border Enforcement of Judgments in Civil Matters in the EU: Does
the Step-by-Step Approach Work?, 64 Netherlands International Law Review 115-116
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2 See Note on “Common Courts” in Article 22 of the Draft Convention on the
Recognition and Enforcement of Foreign Judgments, para.l6.
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(D See Report of Meeting No.3, para.48.
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See Report of Meeting No.l1, paras.44, 47.
See Report of Meeting No.l11, paras.43, 49, 53.
See Report of Meeting No.11, para.35.

See Report of Meeting No.l11, para.44.
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See Note on “Common Courts” in Article 22 of the Draft Convention on the
Recognition and Enforcement of Foreign Judgments, para.7.
® See Note on “Common Courts” in Article 22 of the Draft Convention on the

Recognition and Enforcement of Foreign Judgments, para.25.
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(D See Note on “Common Courts” in Article 22 of the Draft Convention on the
Recognition and Enforcement of Foreign Judgments, para.14.

@ See Work Doc. No.222 — Proposal of the Delegation of The People’s Republic
of China on Common Courts (Special Commission on the Recognition and Enforcement
of Foreign Judgments),13-17 November 2017.

3 See Work Doc. No.222 — Proposal of The Delegation of The People’s Republic
of China on Common Courts (Special Commission on the Recognition and Enforcement
of Foreign Judgments), 13-17 November 2017.
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@O Marek Zilinsky, Mutual Trust and Cross-Border Enforcement of Judgments in Civ-
il Matters in the EU: Does the Step-by-Step Approach Work?, 64 Netherlands International
Law Review 127 (2017).
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On the Common Courts Provision under the Draft Hague
Convention on the Recognition and Enforcement of Foreign

Judgments

Abstract: The common courts provision is a key clause with debate
among different countries in the negotiation of the Draft Hague Judgment Con-
vention. Traditionally, the courts are affiliated with the judicial system of a
country, but the common courts in nature are the international courts that deal
with internationat civil and commercial disputes. Therefore, the Draft Hague Con-
vention is required to redefine the “judgment of court” and “court of origin”. In
order to guarantee the effective implementation of the provision, the recognition

and enforcement of the judgments rendered by the common courts still has to
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satisfy the requirements of the declaration required by the Convention, in addi-
tion to the conditions declaration of the Convention. Meanwhile, the common
courts provision can also promote China’ s international civil litigation system,
facilitate the participation in global judicial competition, and create judicial coop-
eration with other countries through the establishment or joint establishment of
the common courts.

Key words: Draft Hague Convention on the Recognition and Enforcement
of Foreign Judgments; common courts; international court; recognition and en-

forcement of foreign judgments; court of origin
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