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RPN 25 v 755 2% [ E— 2D R ) O L EL2 S5 T 28 D R 2 25 R ) T b (2 A
W WS & HEBE A A T RETCIETEIZ A LIREZR N AR RDRIN S AT o XHite, T
IF [ PR AL 2 2 BOR BR 2 R - “HREH IR 2 [ SR BURR IR, e e 3k ik
A, S HAT R AR S TARA A SO A A HE R IE P iz 41 i e
2R G WA T AR B AR . BB, HESS T AN 2 IR W BB T 2 8
L, =R s b, gt 2 B AT SCR BT IR AR RS S AHEBR 00, #0552
HES IR “F eIt H 7 B SCR B I 28 T N IR Z N B IR Z A i 72, 3X —
AR 2 P R R AL R 1 FH A 25

— HEET“FIRIIE"FRZ A RIINHEEREIN

PRI H 7N 1992 47 32 [ LR BRI W Bl , B AR C 2 26 41
] o AERCH ], 01 H e A4 PR L L8 T, — B A B RS S A R AR A1 ) 0 o 1) 7
ING AT ALY ) AT R B ETR A ag GRIN S AT 4 E A 29) (LR B FRCA
290 s IRANEFEHIZE AL 45 /1N, W ER A FEACRIA R AN S AT F 1 8, B I7E
H S b — T T e AN ST, BUN TR A /2297 (mixed convention )
3| “BL—/\ 27 (single convention). iXHfE)AS AR T4 BEAUHIA L AN 5 Hh
PTG — P S AR ME . B ZAE 20 22 90 4R ARSI, R A — FE B AR R L 2005
AP o ) B 41 BE DI ISL 2 24 ) 2 T 2 [ B A 2 UL Ry 8 1 VR8T BIM LA i
—F— B S 22, S R B B B AR Y B B 2 O (R
K, AAR AR EE EPrAt SRR ERg — R G T — R, @
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(D See HCCH, Explanatory Note Providing Background on the Proposed Draft Text
and Identifying Issues Drawn up by the Permanent Bureau, https://assets.hcch.net/docs/
e402cc72-19ed-4095-b004-ac47742dbc4 1.pdf, p.9, visited on 23 September 2018.

2 See HCCH, Fourth Meeting of the Special Commission on the Recognition and
Enforcement of Foreign Judgments 24-29 May 2018, p.13,https://assets.hcch.net/docs/
7cd8bc44-e2e5-46¢2-8865-al51ce55e1b2.pdf, visited on 23 September 2018.
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Lo P EA KM 2016 F ML AAEE" /201742 A 1624 H BFME —REEE L4 L
Th R H12017 482 A £ 752 2017 48 11 A 13-17 B B I 69 % = k4 F 4 20 b3k R #2017
FUAMNFERLK20184F5 F24-29 H BIFWE W R B ZRE —KBEZE L2 W Lk &y
“2018F £,
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3 See HCCH, International Jurisdiction and Foreign Judgments in Civil and Com-
mercial Matters, Report Drawn up by Catherine Kessedjian, https://assets.hcch.net/docs/
76852ce3-a967-42e4-9415-24be4289d1e5.pdf, p.26, visited on 23 September 2018.

@ See HCCH, International Jurisdiction and Foreign Judgments in Civil and Com-
mercial Matters, Report Drawn up by Catherine Kessedjian, https://assets.hcch.net/docs/
76852ce3-a967-42e4-9415-24be4289d1e5.pdf, pp.36-37, visited on 23 September 2018.
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ERRCRN SN E AP A )T ARG, 33X FOR S B8 5 S Ak% )
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(D See HCCH, Synthesis of the Work of the Special Commission of June 1997 on
International Jurisdiction and the Effects of Foreign Judgments in Civil and Commercial
Matters Drawn up by Catherine Kessedjian, https://assets.hcch.net/docs/ecc45930-f5al-4bd1-b9
4¢-420c44205954.pdf, visited on 23 September 2018.

2 See HCCH, Synthesis of the Work of the Special Commission of June 1997 on
International Jurisdiction and the Effects of Foreign Judgments in Civil and Commercial
Matters Drawn up by Catherine Kessedjian, https://assets.hcch.net/docs/ecc45930-f5al-4bd1-b
94¢-420c44a05954.pdf, visited on 23 September 2018.

3 See HCCH, Synthesis of the Work of the Special Commission of March 1998
on International Jurisdiction and the Effects of Foreign Judgments in Civil and Commer-
cial Matters Drawn up by Catherine Kessedjian, https://assets.hcch.net/docs/3385edb5-6163-462
4-934c-4d42451fdcef6.pdf, p.34, visited on 23 September 2018.
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% ) (Preliminary Draft Convention on Jurisdiction and Foreign Judgments in
Civil and Commercial Matters, UL T RiFR“1999 ZE{ /A FLE)” ) IE A, 1999 4F
(AR R 2HE T HEBR S, G045 [ AR AR B FIBE T 5 3Rk 97 055
S 0RO = 1 G AT 5 0 8 288 B 5 2% 117 5 |2 X9 AR R S 55 5 35 Wi A 7K s ™ FE
FIHAM S RE 5 #h o DR s PR SRR s ¥ < ity bR, O 35
BAEHEBR =R I

FFE 23 (I TR O, B LAHESS S AR 2R A R , (B R R =R 100
FIFASBIHEDS , RIS T A 2D BIER Z N

(Z) K5 B : 2001 48 (R0 5 R 30) K 2002 48 Bl 4 9 o 5L 351 B B9 25 08 < T
7] R R ) IR H

2001 4, ph B S ALHAB L [R] 4 5 AL [RIZ RE 1 2001 4R 28 58 30) * (2001
Interim Text) , Herf, 55 1 48 SCORYE B ALE T HRBRIE A F 000 (HHESF A

2002 4, 1 2 [ PR AL 95 2 WO I i 3 e 5 S AL - T BT e 1 (Awril D.
Haines ) [i] 3¢ JR 41 58 44 g C PSR X 4 e T A9 2 00« T o) AR R Y B 2 4R A, 3%
R 22 R b it ok P 28 SISt O HEDS o AR 18 B AEL I R T R S G 24 23 07 v

(D See HCCH, Preliminary Draft Outline to Assist in the Preparation of a Conven-
tion on International Jurisdiction and the Effects of Foreign Judgments in Civil and Commer-
cial Matters Prepared by the Permanent Bureau, https://assets.hcch.net/docs/bece612db-6448-405
2-aec7-7abc88ac548f.pdf, visited on 23 September 2018.

(2 See HCCH, Special Commission on International Jurisdiction and the Effects of
Foreign Judgments in Civil and Commercial Matters Proposal by the Drafting Committee,
https://assets.hcch.net/docs/1be05729-3132-43be-89¢3-82be3fdb2224.pdf, visited on 23 Septem-
ber 2018.

3 See HCCH, Preliminary Draft Convention on Jurisdiction and Foreign Judgments
in Civil and Commercial Matters Adopted by the Special Commission and Report by Pe-
ter Nygh and Fausto Pocar, https://assets.hcch.net/docs/63888313-0c0a-46c6-b646-7a099d9bd95
e.pdf, p.4, visited on 23 September 2018.

4 See HCCH, Summary of the Outcome of the Discussion in Commission II of
the First Part of the Diplomatic Conference 6-20 June 2001 Interim Text, Prepared by the
Permanent Bureau and the Co-reporters, https://assets.hcch.net/docs/el72ab52-e2de-4e40-9051-
11aee7c7be67.pdf, visited on 21 September 2018.
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29055 2 2550 2 YO A T SR IUHERR %02 2938 HIVE FEL, 78 2235 16 30T A 1 R < 10t
IR BT IR AR RS, (HOR, CRERRE BE SO 20) B AR HERR 9 F AR N aSCHA R
NN G FVRR " RS WS 7 R IR) R, CUeRk Be BIRSU 2 29) B4 A
e H A BRI (B R R PR 75 0 A O B 40 3 I ) R A8 7N 5 3R
FYI 28 T8 - “TEAT B 5, HEBS R AR AR AR ARAL, 1M 5 A — L8 [H 5N )
A AR LR , QIR — S B 5k B P ok S ORI & = 5T
A —ZREZA U A N AL R S 2 AN RIS b 48 AR S T 7%
FPe " P LAARSS A R R AR A 29V 245530, AR MR TECA 29) i 5
I o3 4h, i 453k (Hartley ) F11E 36 A IE A (Dogauchi ) B i BEPE A &AL (2
29 ) HEBR I A 18N 4053 A AR i T (RIS 240 T AN 0 B A5 3 [l i
A2 ) AR, FLIE T SR 06E 0 B3 A B A, (ELAS 0 55 A8 AR TR 3, R AR B RA A HE
BFo VIRXERRIESE T HEBHHKORJE T (AR Z N IX—2H5E

— VB THIRIIE SRR Z 5h : AL 5 HERR S I
SET I E A DR R, L — SN A, T O R PR AAIE i —
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DA R i A B Rk R A B LA X S5 3R G 4R ARG T A R K E T R
FARG AR L e R EESERS EEER R LA RS RIER (5
)BT HBETE; BRARLREARLIA S5 FE RN b F K R LKA Y
PR E T R R B AR BT 5 vk A AR M RSO AR R R ALK R R s AR
AR AR B 4R AT DA AN B 3R R ARG A R 5 BR BRAX R 48 B A LA S B e 3R PR AR AX, B 3 4 T
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2 See HCCH, Preliminary Draft Convention on Exclusive Choice of Court Agree-
ment: Explanatory Report Drawn up by Masato Dogauchi & Trevor C. Hartley, https://as-
sets.hcch.net/upload/wop/jdgm _pd26e.pdf, p.45,visited on 23 September 2018.

3 See HCCH, Explanatory Report on the 2005 Hague Choice of Court Agreements
Convention Drawn up by Trevor Hartley & Masato Dogauchi, https://assets.hcch.net/upload/
expl37final.pdf, p.43, visited on 23 September 2018.
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ZIEERAC R, IR T A TARADR HE R T H JE % . L2012 4R 81 2015 4F,
TAEHZEAT T IR WO SR R FEATHE R, JF T 2015 4F 11 AJE L 1 SOR i
87 TERXIAIR], A REEAL R) R I R I H PSS, (A 20 HERR 5 T
A T IRE AL, o LT 0 HES RN A (A 20D B HERR F 3 2 51, HF RS A
AR A2 R TR G

(=) FI7E o0 2013 (A Pk A 5 $h4T TAEH B4 1 RY IR RE TR BL)

2013422 J, # SR E 1 CHIPRIN S AT TAE 2 R A0 38 A ] i )
(Annotated Checklist of Issues to be Discussed by the Working Group on Rec-
ognition and Enforcement of Judgments Prepared by the Permanent Bureau) ,7E
XA SR RS S — U R HH A 24 )i RIS Rl 33 0y SO B S v RS 1A 1
FLHLE | FFHE R 2001 401 58 30) T 2005 4 (o B8 1k g IR 80N 29 ) 1 04T HEBR 1HE
55 A IR RS HEER TR 29 )@ FVE R A IR o BRI &, B LI R )
LT, AT AR W 265 A F 45 2 n] g A 1 2= 1 54 i, HEBF 2 23 H 2t 22, HEDS
FI TR AN S PAT W 5 I AR 2 B 500 g BE OV, e, SE st 1 SPEECH 1458,
ATRIAIBLEXS F 18 B b B9 ORI IR T 58 A9 1 KA B9 RS ) Tk, i SPEECH %
SAHESD )2 HESS AT YR o BRI AERR RS Y, CHESS AT R B — R
TTEE, A OCTHE A SRS G5 1k o STt , AR /N e i g AR iy e ] 333
ETCALNIEE Z A, OB MM A IEBOR ™ 458 T HRAE 248 RN HES A e

(Z)XHEHF 2015 FCUAMIBER)MOCERUER)

20154F2 H 3-6 H, “FIpk 10 A " TAR AR 4 A T 25 PR TARA 2508, e ad
1A 2 i A O TR S RN 5 AT B9 ST W) 4R %8 ) (Preliminary  Draft
Text)® , IZSCA IS 2 2555 2 O E T (AL HERRIE RS, e 11 iz 2,
H R JE — TR HERS , 1= HES AR — TR CHIPR A 2 RE 58 ) SO TR gl WA B ML s S HERR
I, FEFAE 10 H 26-31 H B30 TAEA S ok e bl 7 COUAR I S)

D See HCCH, Annotated Checklist of Issues to be Discussed by the Working
Group on Recognition and Enforcement of Judgments Prepared by the Permanent Bureau,
https://assets.hcch.net/docs/23710baf-121a-42e9-a824-89¢239619688.pdf, visited on 23 Septem-
ber 2018.

@ See HCCH, Report of the Fourth Meeting of the Working Group on the Judg-
ments Project (3-6 February 2015) and Preliminary Draft Text Resulting from the Meeting,
https://assets.hcch.net/docs/01fbccec-88e2-460a-9276-a3aa795¢c605b.pdf, visited on 23 Septem-
ber 2018.
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(Proposed Draft Text)” (IZ CAHEFR K 2015 4F 11 H CCARBW TR ) ) , HEHMKR
BEI A HEBR R I, (X R RE RS 2 2555 130

(2)JUEER :“HARTE"HFEE(AYER)

T 28 [ PR AATE S — M g5 55 MIBUR B 57 2016 4F 3 H 15-17 H BHF &
Wb, —HEE T TAEA SR AR FEZE ) 55— 5 T, P B P10
B 7R 2 514 (DU AR P it B 7 RR 2 23 ) ok LR 671 B2 (s 20) IR 7 T4
FEIX R 2L, BRE 208 YR B 1 Jry o 24 “ I pe I B 7 i v S, o e Ry LA T A
212015 4F 11 A CCARBIE ) MLl R R S0 B CUAR IR ) 5
FIVESE ) T5 B R A (A, XA g B SCR v B R st s HERR T (A 29038
T TR 1 [ A i, BRI OC Vb 263k el i LA 2 J2 T S ek ) A8
ZHTHY T AR B SOk HHERR T (AL E TG R, Fr B & m] % 08 1 g £
FIAS B 5540 e N 22 5 N —FFHERR B (A ). #

“HIPeoi H R —IRIT 20164E 2 A 1-9 H B FF, 210k i 2016 4
CANARIER B2 ) (2016 Preliminary Draft Convention) , HES 7F 12 5 22 KSR B4
JHEBR S, 2017 452 1, B FRAIB ER 2 (IBA) 75 “ KT 2016 - (A AP IR H %)
[R5 A, HESE 2 BT DABHERSR , B T HA B R Z A6, 8 45 [ ) S0 ik 22 5
A, e, 7 — FEA RS AT R s 8L, 7E g A — ] AR HURTC R R 2 4
PR, BRI RS 7E A 290 rh , HAt S 7 HIORIN S P TIR 1 3Z B @

FEZ 4T 2017 4F 16-24 H B A5 R & Bk i) 2017 42 H (A 2y HE
2 MIRIELE T (A IRIUR LN AR Z, BRI R A i HEBR = 3 22 5], 4R
1T, 25 R 3 BRURA” A HE% 7 &S R A A&, A & 6 S SR B AL i I 3
R RS BRI, 5 BRI HEE " BRI AR 56 2 4558 1 3k P HERR 3100 1)

(D See HCCH, Report of the Fifth Meeting of the Working Group on the Judg-
ments Project (26-31 October 2015) and Proposed Draft Text Resulting from the Meeting,
https://assets.hcch.net/docs/06811e9c-dddf-4619-81af-71e8836c¢8d3e.pdf, visited on 23 Septem-
ber 2018.

2 See HCCH, Explanatory Note Providing Background on the Proposed Draft Text
and Identifying Outstanding Issues Drawn up by the Permanent Bureau, https://assets.hcch.
net/docs/cc05a8af-38¢0-41d3-9801-3a4c8a2017¢e3.zip, p.9, visited on 23 September 2018.

3 See HCCH, Report of the International Bar Association (IBA) on the 2016 Pre-
liminary Draft Convention, https://assets.hcch.net/docs/cc05a8af-38e¢0-41d3-9801-3a4c8a2017¢3.
zip, visited on 23 September 2018.



KD 08 F AR TUE " o oy 3 b AL IR A 4

B kI NG BRI AT HE S A 2 O R I DU N IR S
S EE ST
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X AR 22 B Gk B 2 BUR IR L, R F R F e A i, O A B IRZ & X
CAL) T HERR B HESS A48 1 Sk HE A A3 RS , 4% LB ] 7 #6  FR L 4%
AT S TR A 2O B SR ARIE RS o 2 AR 2 B 28 T3 8 FA N A
AR B O 355 I, A S HERR SR A 12250 PH#E 2018 4F 5 H 24-29 HEE Y
AR 23 BGR I 2018 AFE AL FLZE ) T HEBH AR A THERR F 3 2 571

= s TIRITHRIE Z5MNAR : S EMRFH

HEZHE “Hpemit B b N T ARIRZ N B 2 AR Z A, 2 2 Fh R &R S [F R
W45 F BR T W2 25 P i B RS B SR [n) 2 b, ik R ARk — 5 [
P SR A O I “HES B A T VR A OC , AN TE B PR at S A T TR AU R A [
F I E N SRR S O, BRI D A e I H 7 R ) S A A A A TR R HE R L
“HIPRIH A O

(=)L E - “HEEEHATIR S L&

“HEps EEAT IR (libel tourism) , N AEIE L HFR A “HEBF IR IR IRAT” HEBS Z
JRIERE” S tR HEDR A 2 19 2 35 N BIHESHA LG X A A R B v in , LA
WIS BRI AT R o S, IS 24 1 D A5 A1 A AR e b 08 A 4 ) ) K
FABIE VR B H T ARG BOILAE A9 S5 RIS, 7 Bt b R vA 1Y S5 AR A AT Be 3RS
PR AEHERR: 2 AN FE B R SR un 4del i, AR AR X A B S B A k3% s B (fo-
rum shopping) , B Y = A Bl — N A RE X HAG F A B P8R JR . Frld, “ilE
PREEMAT IR R B BEHES R IA R A rh APk E v e o BROOR PR 7 BE 2 28 AN (ELAS 4
18, (HE B RSB Y S AR TE

K E L —BIER T 518 3 H (freedom of speech) J5I] 72 Jii ) 2 1)

(D See HCCH, Special Commission on the Recognition and Enforcement of Foreign
Judgments (16-24 February 2017), https://assets.hcch.net/docs/d6f58225-0427-4a65-8f8b-180e79
cafdbb.pdf, visited on 26 September 2018.

@ See Judgments Convention: Preliminary Explanatory Report, Third Meeting of the
Special Commission on the Recognition and Enforcement of Foreign Judgments 13-17 No-
vember 2017, p.12.

3 See HCCH, November 2017 Draft Convention, https://assets.hcch.net/docs/2f0e08f1-
c498-4d15-9dd4-b902ec3902fc.pdf, visited on 23 September 2018.
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T YRR AR L A 22 R A VR Y ELZ R )L F A Sk < ELA R 2R
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Jl 2 1 426 3 TR 55 P B AR A ) SRR A VRIS, PR I B HES B A TR . TR,
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Tk “ HESS R A TR 19 B A 7, S E AR RR O 3 NPt . R R AE
TR E B WA FIe B R CEA SR, TRAR A EE X
JEXT VAR H ARk, HEYLIRGE « “FE S, AT O H b — 00 i i 1 B AR 314 KA
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P B P A R0, RIS T34 3 R AR 44 725 AP DR 2 3 P 20 S iy 1 A 7y S I 5
Fofr S = FEARBLAE 1952 4FF1 1996 4 (il )b o 0% [ 3k B e o B E 52 22 A
ARSI R R ARk Sl F IS A LM T AL F I, i AW E T
FI S THEA TR 24 T 0 5 Ve R B Y 5 ELUE g e L & R R
S E S EA RS R . O IE R S S B AR ST AR —
AR, S8 B R UE BB G PRI 3 2 e e B 0 [ A9 TR R R B A R TR
BERIA RIS, B 280 DL BB IS Ik Rl de, PRIk, 36 i) Gkt ik ) SO
Sk JEAs AL (plaintiff-friendly) I CHERS L ) o ARLEUH A C 9% “HEBS " 19 BT i
37 NAB— M B BAe SRR RS 2 U A8 SO LSk 44 e — B “HE R IA 2

(D See Thomas I. Emerson, Toward a General Theory of the First Amendment, 72
The Yale Law Journal 879 (1963).

2 See Heather Maly, Publish at Your Own Risk or Don’ t Publish at All: Forum
Shopping Trends in Libel Litigation Leave the First Amendment Un-Guaranteed, 14 Jour-
nal of Law and Policy 889 (20006).

@ See New York Times Co. v. Sullivan, 376 U.S. 254 (1964)

@) See New York Times v. Sullivan, 376 U.S. 281 (1964).

(® See Lord Lester of Herne Hill QC, Free Speech Today, 33 Polish Yearbook of
International Law 135 (2013).

©® [FE14h'-BR:CGLE®R), FERE,BHHH1E1959F R, £ 18T

() See Rodney A. Smolla, Law of Defamation 13-32 (Thomson West 2007).

See Robert D. Sack, Sack on Defamation: Libel, Slander and Related Problems
15-62 (Practising Law Institute 2010).
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#8” (libel capital) | “— e 44 A EVFAIIR" Yo A BB, HES VR Al 1
R A ZCE AL T2 . DRIRE & BE , e 2 f 2 MEDS IR AT 2 Wl B HES AT
VR H B, BRIEEZ A0, HESE AR T T A It 2 e 2ROMIE. DR s Ot 22 75 /K
TR B JE U AN T P SR AR Z k. 7

HEPS PR AT R E B IWANGEE  (H AR T IR SRS A HESS IR AS WA RETH
A A 5 FE 52 B A S AT, 5 P gl 2 ) A1 B % A 4 7 25 1 L T [
X

(Z)SMERIE B - 35 B X A E R i Al e 5k P AR A 2217

ARy A1 AR SR ] A B BB A A 2 TR A, I R
RUR AL [ B S A A9 AR 22 77 1, JE A Tl B LU ) ] 5 e e o, 5% Tl 2 A [ A
SR NI I B DR 22 ol TR AU B 20 T [ PR 2R Y B9 A oh |, B 28 A B [ B
SCPFZESCH, NTRE S il B SE I S2 37y i pRI 3 ™ R e, 5C ) [ Y L
R 1) 285 3 Xk /1 R HE S ) DR S A AR 5 AT =217 X — st AN R s A B A
(AZy)ywrFp B —E R EZma BESS A JI I 3 P A&

1. SR ERI 5 THES A RIS PR AT A ] S5

KAWL, 3 [, SMEDAI R A RN -5 AT i 25 M Sz 300, — BN HESS A
PRAESE [ HE NS T, 05 KA B — AR I e M 1183830 2k i Sk e ke
FERING o HAT, 56 [ 4% M 5 T A EA R 4 7RON 5 0T IR 2 28 P A - A
B 20 Z MR A KT BB 30 Z PR ANI(GE — A, @

i R G AR U T 5 R R i g 12 Bre 7 1895 AF-H1 e i) i ZR Wt oty 24 (Hil-
ton v. Guyot) 5% (LU RIFR“F/RIIER") o fEIFE T, ik [k B A o1 R 48
P PP 56 [ B IS, ik [ FRE R H O 56 B ORI Be A S S izl e, Bk
B EVREBEA N, — ST, SE T ALLE”, Bz RIS AT A E Fl ke, E

e
H

(D See Richard N. Winfield, Globalization Comes to Media Law, 1 Journal of Inter-
national Media and Entertainment Law 110 (2006-2007).

2 See Robert L. McFarland, Please Do not Publish this Article in England: A Juris-
dictional Response to Libel Tourism, 79 Mississippi Law Journal 619 (2009).

3 See Tara Sturtevant, Can the United States Talk the Talk & Walk the Walk
When it Comes to Libel Tourism: How the Freedom to Sue Abroad Can Kill the Free-
dom of Speech at Home, 22 Pace International Law Review 280 (2010); John R. Crook,
Contemporary Practice of the United States Relating to International Law, 104 American
Journal of International Law 682 (2010).

(@) See Gary B. Born & Peter B. Rutledge, International Civil Litigation in United
States Courts 1013 (Aspen Publishers 2007).

(& See Hilton v. Guyot, 159 U.S. 113 (1895).



RAXEBRETEIS2010F £ 187

I, QRN H RN 56 [ B O R  MUR BEPATIZFI R . VA R 58 0] 56
FEIAR 22 P B &M L R A S PR 0 7 AR T 5

1962 4, 36 [ 48— M k2 5L oA 1 (58— A1 4 B A I 25 ) (Uniform
Foreign Money Judgments Recognition Act, UFMIRA, DL fii FK 1962 4F-{ 4t — 7K
NIED) B T A EH P AN B, B A2 38 E 324 M B8 LE A IX
R AE R By RN R AN A ST 7 o PR (e — RNk, SE R e T LA HR B
TRy H AR AR ISP E N e, AR, BIME APk 1 A4 T I A%, SR b sk o
B BIER R, K EEBE W SR AR GZ A, 36 EC T A EHES H e
AR A SR AR I 13X — i, LR B N 44 1Y SR 0102 R JE R R T 15 5] 26 4 57
(Telnikoff v. Matusevich) Z&® 1 B 58 i B[] & I #b iR 2 7] (Bachchan v. India
Abroad Publications, Inc)Z&”. X PAZ M B 2 3 A ) 3¢ [ VL Bt B I A A Rk
A7 A BEAE S I HESS I B, A G 38 [k Be iAoy, e [ ) e i 56 [ 5B VA 5
—EIE RS 0 e B AR 8 1962 4F (48— A\ ) BT B 1Y 28 HE B

(D See Hilton v. Guyot, 159 U.S. 228(1895).

Q@ RAMEMAL A AR RE B F w5 B AR P Bk ik
T ERFR Zxw FREF ZHE AR . DEE DFEHE FER.EAE W RREL,
FREL KAE NEE HER HEET AL K T3 AR R 2R
T MR ESERE BRFELN HERL EEW ., 740, B0 B4 XA 3 G
X 44 7 % % , http://www.uniformlaws.org/LegislativeFactSheet.aspx?title=Foreign% 20Money%
20Judgments%20Recognition%20Act, 2018 49 A 3 H i} |4,

@ Telnikoff v. Matusevitch, 347 Md. 561, 702 A.2d 230 (1997). & Z £, — 1M %H
EREMFN(CFIBRR) EAFT —HE, AFHE-ANAEEE R N MG A" L5k
I ZFEEEREXEZRBEREFZRARFRIFHKR, ER, ZXEEREXELE
IMEREFFERAGHAAZEEHA R, ZEZNEREFEMT ZEHRAREZUARG E =
RAEEFWHEE b, FEAEENAERAEET i, RE&AN  H—, FEFEHIAR
BIREMGER — M FRE"URTRARANEG LG EEGLES, -  REZE
KW EARBIEARFE IR XS = A EARFREETZ RPN IT LR E L, X
ExFEAEFHEEAMNR P ER, MTAX LA LEAURTEZNEEE RN
FARE . FEh, ER R AL ZIEE A REE T 1962 F(5 — AN E) T A E B ALBE A
4B 4 ACA T AT Z A B

@) See Bachchan v. India Abroad Publications, Inc, 585 N.Y.S.2d 661 (1992). %% %
B, -FARBERAMEFRT —BXE,JHAEG—DARANA —KER2ARE K 2.
AR A A B Sz B R R AR RS R R A, B E AN N R E R
HE AR PAT B, 21 IR R . AN R IE L AN IE R, I E H R G kR
XEWEREE BT, KRG IATIZH R G X — A FEBORAIK A
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wIGE AT AN ST, @

2. HEB AP AN S P TR S 3 B AL : Ehrenfeld v. Mahfouz &

FUIST R AN S ER R I, 58 B IF A O TAMEHES Al e AN S AT L T TR 4
— BB, M FCR B — AR R A A . S rp A M EE R L E
IS OC T HESS I DA N 5 A T BE 3548 2 R TR H i 4 4% (Ehrenfeld v. Mah-
fouz) % .

2005 4F, 36 [ 35 44 R 3 L AR VIR - efe 2% /K18 (Rachel Ehrenfeld) f#
b T T B A < R T SR dioge LRz an el B AR ) — 5 e EE — o S
U5 4 2% (Sheikh Khalid bin Mahfouz) B4 JT 5 58 S e ot W il 4. %+
TERFERAT , A 23 AP0 [E e ik W S s 0945 . 2 5, S A & DAk
Ry TR L B R VR IR PR TE (IR SR R FEAE 4t E S e A, 9 L B T
2004 AR H SR F R, F A 3240 0 IR Al ) S 45 E G A 22 S HLF113245 60000 5
B M AR . SRS RTE A IR 22 S e [ L B AR RIA TR T
it 5 A 21 24 M A R b DX B - 3R B A1 KB (declaratory relief) ®, 1 2K 75 B
How I B A2 0 AR SE ER AT pAT  (HEEBE 20 LAGk = Ji8 N5 4% R B 32 el 3%
PR IRTERYIFE K

AR, 35 E Y HANARTE 36 B B oK E A st , DABH 1R & AN F 1 ]
HEDE DA 26 B AR, & e DR B B S A (B RS0 b WA T
i N 2 5 I o X LA 30 R 1) B, K B b 252 i 56 7 X 35 AR £, DRIk,
XA R BEAS (A TH BR A AE AT

3. SPEECH ¥:% : Ehrenfeld %5 1) 5 230 ]

B XIS B IR FEAE AL 2N S B 2 R T IG v R AR 5T, Al 20N a3 R
SOLERRF, T 2008 4F 4 J1 29 H Sl i 1 CHESS M 32 AR5 ) (Libel Ter-
rorism Protection Act) , H#{FR K “TEVI/RE:” (Rachel’s Law) ., XL , 412490
I BERT ARG AN X AL 29 J R AR HESE 2 R iy 5 NP S A, HikBe s LAA

@ 20054, 5 — Mk R 231962 F(5% — KA F)HATH U, H & T 2005 F (4 E £
4 | B 7K N 4 — 7% ) (Uniform Foreign-Country Money Judgments Recognition Act, UFC-
MIRA, LT 8 87 2005 (58 — AN ) ), 1H 3 & o A SR X — 38 487K A 5 AT SH B A &
EHRAEZEFRUKYG

Q@ ZE®FAMHTED M ERT RS &M, 6% KT H 2 E#iEH R
TR H o A A fE PR S B A Rk A = B B & A 5 #1047 . See Raymond W. Beau-
champ, England’ s Chilling Forecast: The Case for Granting Declaratory Relief to Prevent
English Defamation Actions from Chilling American Speech, 74 Fordham Law Review
3133-3135 (2006).
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SEHCROD th R4S RN S AT A R A HESS R . 28 hiZid , Al 2905 —A>
FUE 1 AR 4 AR SN E HESS P PR A L

20104E8 A 10 H , L GG L B4 T (R AFIREE 781418 A4712:) (Secur-
ing the Protection of Our Enduring and Established Constitutional Heritage Act,
PAN i FK SPEECH I 52) , ik B AEDR P 5 VR SORN BB S 3 HEBSH PR A TR S IHT
BOVHIFENR . SPEECHIEZEER i MUE TR O A  SE A BE— A KA
FIRATHMERE B B HESE I e (B PRI SME DL Fo— , 1 AT A8 S [ 32 B
I B ARSI B ML SE , AT 56 [ JE 1L 55— 18 1B 58 LI R a2 e i 7 JH 1 A

FFBAT HLE NS [ 8L 50— 18 IE S MIBER K 1% Be B 70 M 1 S8 MINA RS 598 A
FoE I E A TR S5 OR A, QR BERR Ik B LA LR A e X R B i 7 2L
ARAHEDE 5T o O A1 HEBE F B ARGA RS R — B IE R ZOR T . BRI Z A1,
SPEECH 1% 5818 WUE , U IBIRFIM A HABRLAE , 12 B A RE AR A FIFRA T A1 [ vk
BEAT B SCRFHRBS AN, BRAR , SMERE Bt S8 17 Jm N RE A TIEAT 5 5€ B 804 i
MU A IE SR R VT AR A AT/ I D 2 2 A S AR AH 2 IE DA, IE
AT e Xt e T N AU AT A 5 L IR 8 EA X A [ ik B BT ML E 119 14
FEFFHYEOR o 2 A HESS DR AR A RERCER ™ o AN AR AT TR] B 2
AL “2R— B IE S BRI A REACEDR Y A e BRI S AT

SPEECH ik S 41 X% “HEBH £ AT UR " 1hi 8¢, HAZ O I, An SRS HESS ) DR T 1k
M BIHEBS R R RUE | (% TR E JEvE 20 — B IE R X 518 A i PRI 15k I Beks
ATFHING AT N, “HEBFPE AT IR P 5C [ Bl T M £ 45 21— 8 R R fR
1. SPEECH YA % SR W] 1 36 [0 A0 AR A e Y 25 8 (HJ2 , HESS b AT VR 2
ARV R, fifp D22 ) R e AT 08 AR B2 I Bt 2 ik AR A G AR . HE 36
SPEECH 74 S0 S M HEBS F phe— Je AT AR I AL 3, — e R HE b e R HAN

SN T HEGE R A PRI i Y R A s

(Z)PEERE : BRI T AR E TR S &

P RTS8 RE BRI DR R -5 AT 2 [ s R SRR/ ) 7 i, B8 R S A AU
HEATHR , FIR B AN G PAT R AR BT . N A B EPRL RS A R EE

@ 28 U.S.C.§ 4102(b) (1).

@ 28 US.C.§ 4102(b) (2).

@ 28U.S.C.§4102(a)-(b).

@) See Justin S. Hemlepp, Recent Development: “ Rachel’ s Law” Wraps New
York’ s Long-Arm around Libel Tourists, 17 Journal of Transnational Law & Policy 391
(2008).
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BERE B RO 5 AT B BL— /A 24 (single convention ) , fiz #7149 41 1971 486 5
(R 40 E Y i AN 5 34T /A 25 ) (Convention on the Recognition and En-
forcement of Foreign Judgments in Civil and Commercial Matters, L T & #1971
QU PAT A L)) (1979 4ECSEUN [ 5K 0] 5C T Fh [ ] P R okl b 28 0
7% 24 ) (Inter-American Convention on the Extraterritorial Validity of Foreign
Judgments and Arbitral Awards, ) T i FREGEASLEI A2 ) ) s WA B EFERL A
PR AN S PAT 35 BRAE L AL EE /A 2 (double  convention) , LA f8 1) 4] ke
A AN S EAT, Qi 2 B PR AL 25 1996 4 B9 {0 T A BE T AT ARt 4 JL = it 0
BREA R EE RN AT AT VE/A 29) (Convention on Jurisdiction, Applica-
ble Law, Recognition, Enforcement and Co-operation in Respect of Parental Re-
sponsibility and Measures for the Protection of Children) KK'% 1968 4-{ 5T R
BN RN IPATIAZ))( Convention on Jurisdiction and Enforcement
in Civil and Commercial Matters, LA T FR(AE-ZE/RAZT)) F12012 4-E1T B9 (Mh
B IEIR S ) (1988 4F- (R B 8 FE A e AT A 29) (Convention on Jurisdic-
tion and Enforcement of Judgment in Civil and Commercial Matters, L T & FK
CPamasa A 24) ) L2000 4 CHF QR =5 3001 SR ZE R0 X He Az 20 i ACBE B4 T 0 1) 457 4
R P 1 74N 5 #0047 2% 61 ) (Regulation on Jurisdiction and the Recognition
and Enforcement of Judgments in Matrimonial Matters and in Matters of Paren-
tal Responsibility for Children of Both Spouses, VL FfaiFR{HEZE/RK&H 1)) &
2003 BT R A B ZEIR 45 001) 11 @) , S LA RN A BRI DR AR A A T R 2 0
I

XU 2 F PRI H 7 7RO TR H Y e RS ——1992 4E IR R G
TR e AT — A 2014 T 2% ) (Some  Reflection of the Permanent Bureau
on a General Convention on Enforcement of Judgments)H, & 5% Jmnt % & 1 3¢
EACER AL, AR 1971 4 Qg 25 $UA T8 20 ) M A PR EL s mie) 57, oy 7 A 45 8
IR L) RN 3 28 29 ) W Bl b i S 5L T2 PR B A RV 2, LA fE 1 2F [
PRAL 2 0k O [ A e it 8y T ) oK . ARy SCf b Wi m B AR KA
OO , D AN PR (A 29 )BT A AR 35 I AN S A T R B — N 2 TR IR
SO A ERRL R U AN VE R, RARCA L) BN N ZE 1z E R HEE
H X A ST, LAJS DG T HIPR I 5 7 AR O SO 25 A AR T, (H U (2
VRPN RGeS | B 28 — FEAS ANHT , 2005 4F 38 1l 10 CREPETR e UMUA 2 ) & “ 2%
L2 PR O AR 228 B2/ D25 N AR AT W sh i AA B, SR, i T2 5
WRAN) [ A R SR A Ay T 43 B L R M LG B2z B 2 O, S A K 2 ) iR )
REfBARSEEE , BB RTE 2010 AR 42 S T AR SRA A L) IRFN) = Fh I 58 . H— 2 RE M
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E AR B R E FIR RN S HAT B9 A 2, RS A 24 5 2 A F e iy
RN AT, BB — 0 2 L =2 i 8 — M BB B RO RN 5 AT /Y
LA PEE BRSO, R, B 5 LR AN S BT A RAE
W R D A [k e ko S A B A AT AR Hh TR A TR R , T AS PR
RO R 0 B AL MLt (A L) RFA T H ISl APk, VER X
AR 5 1B Jry R (A 20 ) AR B2 H Ty ) 1 — AR , HZ07 20 IR e 4emie | #&
FAE 20124 3 J1 53 m & THIP I H 1“8 5 30 (background note) H1, = FfiJ5
FARIRAEAE W EE B B HNF 0 73X =My Z s IR /N T
AR BATE] A i B — A Ay e SO B 20124F 4 B O/ NHAECR
TR A T —H TAER) 245 F1#3 1 ) (Conclusions and Recommendations of
the Expert Group on Possible Future Work on Cross-border Litigation in Civil
and Commercial Matters) "1, B 75 AK SCIF I S0 & A iy N S A7, &=
I, RETFE R (EARE LD AR AT B 7 5T 0 FARNE, 15 28 FE PR
BB T A A E N RN S5 8T IRk —2L

TP AR DR 55, 2 e S 2 i UK, HEBS Ak i 7RG 5 AT B2 T X
T o ARRAE [ — A ZORE SR AL E HESS S 00 A0 B AL, SR AP R BT &5, HEDS
FIP AN S AT S AT 25 5 ARS8 . (HR, B T AU C AN a2
LYVURAN A FI, G R ) AN S AT 23 TG R AR B A IR M, LD 0D Je ik
H A2 B IX — X — AL T RS ELR I M8 1 09 T A, /R
TR AR5 PRAT Bdfe DLy 52, PR, HESS I Ek 2Z BT DA A I3 5 7 R HEBR
FRI, JE AR IR S AR AT T Y LT 7 A < RN

%R

NP B AN PAT I [ PR B R R A AY 2 — 36 fH 32 H A E Pt e
TE [ 14 R [ el ™, 9 2 S eIt 7 [ B A 2 R A e [ B i ) 2238, H Al
R AR AR AR (HE BB HI PRI H 7 — B A8 i I A A T, (2
29) Iy M 2 i 2%, RN T Z IR R IR el o S R RUE G &
18 A A4 DRI A SRR SR T, AR PN BRIt H 7 v, by 22 s (2 20 ) 18 B 51 i 21

(D See HCCH, Continuation of the Judgments Project Drawn up by the Permanent
Bureau, https://assets.hcch.net/docs/cd5f79f4-d710-44a1-a266-af0e73a6ffb4.pdf, visited on 21
September 2018.

Q@ ZRAMHE G EE R A RANG JAT P LR E ), (R K EFFEFR)
2017 5 % 1 H1, % 86 T,
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BB SAFHEBRF I, X2 2R R NS ZER . B, W PR A TR M) AR A
(T S 50 2 3, P | A ARSI B ) A -5 S Tl U B O B2 2% 5 HLR, SR [l 7
PNE i SPEECH YA S8 S HEDS ) e i B e i, X — Wt AN RIA S M [ TR 1 ok
ARSI , AR R W 2 5E [l iR P ST 3 v s RO, IR I H ™ A 0 Bl — IR, 58
SR IR R DR R A 1, TS P ke ) ol P et it 2 2 25 1 A B AR A e, %
PR AN AT T I BE R Bt o 56T LA B IR, A SR R R At A m] ik s
BB R e A HHE S Rl A Ak e e ) A sk ad ML) ™, A R AR <A ki 5 R
PRI A AR JTFAEZR iU R HESS )3 BEARIR A A A LB Z b

SLH T, H AT B FE A S 3 R i R A 5 T A HESS FI PR R B RS S L E
RIS e Tt H ™ 28 i 2R 53R o 4k 2 [ el T RSN R (A 2 ) PR R YE L, 3
- X LAAE (2 249) R B HERS FI AN S T R AR 20 dls . (HR R SC T4
PN AT I — AL , TR S e ik e Xt fop 1 Rl AR5 ) B AR 9E ARG , T
HoE, Ho g A LBk TR @ e 21 22 2 7 B9 7R

On the Defamation Problem in the Hague Judgment Project:

Ever In and Now out of the Scope

Abstract: The recognition and enforcement of foreign judgments is a
worldwide problem, and the recognition and enforcement of defamation judg-
ments is more complicated as it relates to freedom of speech and the protec-
tion of reputation. In the HCCH Judgment Project, defamation was initially sub-
ject to the adjustment of the Convention, but it is then excluded from the
scope of the latest HCCH Draft Convention on the Recognition and Enforce-
ment of Foreign Judgments. This change is a result of a variety of reasons.
Firstly, libel tourism occurs frequently and causes the circulation problem of li-
bel judgments. It is the real cause of such change. Secondly, the international
community refuses to recognise libel judgments in their domestic legislation,
and correspondingly infiltrate the spirit of their domestic law into the negotia-
tion of the Convention. It is the external cause. Thirdly, the jurisdiction of the

adjustment of the Judgment Project has been excluded, and thus result in lack

DO SBNGEE(BEIERHARARRENE R EEHNE—CCETEHRAILE
AT A A EZ) SR VR B Rk 3 ), (R A B FR ik P8 )2017 55 % 5 1, % 106 7 .
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of internal system to guarantee the international circulation of libel judgments.
It is the internal cause. When a Chinese court is asked to recognize and en-
force a foreign defamation judgment, the present general provisions on the rec-
ognition and enforcement of foreign judgments in Civil Procedural Law can be
invoked flexibly to support a certain decision under the circumstances that
there are no special provisions on recognition and enforcement of foreign defa-
mation judgments in domestic legislation and international conventions to
which China is a contracting party.

Key words: HCCH Draft Convention on the Recognition and Enforce-
ment of Foreign Judgments; defamation problem; judgment project; recognition

and enforcement of foreign judgments; defamation judgments; libel tourism
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