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(D The Stockholm programme - An Open and Secure Europe Serving and Protecting
Citizens, Official Journal of the European Union C 115 of 4. 5. 2010, P 1).
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FAEEMAEAR I =250 77 25 500 00 A8 ARA R 1 DA R ) AR 5 AT 1 5] (2
WD Yo BRI, BT RR R AR 03 [ 22 () R BB L 3 2 A SR M8 R 2 R i — B, TR
WAE R — A AR 2 R AT A VE R B AR TGV L . 2015 4F 12 J 22016 4 2
DRI 51 O RN 717 31 AN Y S P N B o N2 7 RO 7 L A = W R
O LA oy 2% BRI WTIE SCRE SR 2% Fi | FE T I 4 S ) 1 R
Z2 Lo BRI R, 287 Ay BERR AR AR [R] 78 T IE A5 0 72 358y S 00T A A8 AL i
B DL RN AT TR A AR, 3 R RICH 23 512 [ R B 5 25 4R 38 AR 1 A
WE. 20164F6 A9 H B Sl o T COCFAE H bR fEA5 W 7= fil—— 35 1%
HRIE 7= S AN AR U 7= 55 S i —— 1 (R A A M 7 DA S R e i AR S R
A7 S5 A VE I5E 2016/954 5 80 HEERALIZ U S 4F . iR IZ UL,
i B2 T 2016 4F 6 J1 24 H [RIRT#E 1 T (O T 726 B0 7 i =5 300 ) 4 A
i AN P 7N 5 B T4 B 1R A 275 2016/1103 5 254511 )* (LT R AR s
RN 1 250610 ) ) AN COC T AEEMHAR IV 77 850 S I A A5 A BT 15 D R I g i 7
NS AT R A R 1 26 2016/1104 5 Z5451)® (LR Al BRI AR W = 5.3 5%
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(D Council Decision (EU) 2016/954 of 9 June 2016 Authorising Enhanced Coopera-
tion in the Area of Jurisdiction, Applicable Law and the Recognition and Enforcement of
Decisions on the Property Regimes of International Couples, Covering both Matters of Mat-
rimonial Property Regimes and the Property Consequences of Registered Partnerships, Offi-
cial Journal of the European Union L159 of 16.6.2016, p. 16.

@ Council Regulation (EU) 2016/1103 of 24 June 2016 Implementing Enhanced Co-
operation in the Area of Jurisdiction, Applicable Law and the Recognition and Enforce-
ment of Decisions in Matters of Matrimonial Property Regimes, Official Journal of the Eu-
ropean Union L183 of 8. 7. 2016, pp. 1-29.

@ Council Regulation (EU) 2016/1104 of 24 June 2016 Implementing Enhanced Co-
operation in the Area of Jurisdiction, Applicable Law and the Recognition and Enforce-
ment of Decisions in Matters of the Property Consequences of Registered Partnerships, Of-
ficial Journal of the European Union L183 of 8.7.2016, pp. 30-56.

@ % WCHE MR I == 30 4 ] ) % 70 4 . “ B #:3E A 7 (direct applicability ) 48 B % 57 3%
ERGEEFHERNA,FEAETENLEN KN E LR R TFTEERT
BFE A HZ RN (REEATAA)E288 %, BN TE ((REEARAEZE)E#H
A R ) (R KB IR %3R8 )2017 £ 8 2 8, % 119 T,
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(—)IE 1B AR BR B B R % R

AR (registered partnership ) & 4 535 NGl £ AREE M BIr 37 19 AN [R) T 1%
WHOC R ) — Rk e 45 G o TEIME RS R AE R RIPE S I8 G kA i s R BB
T HE B, (H H FA 2 5, Fani B, A ) 3 ] gk S P AR
I FEAEAS A 0 AR FRRDE A A . FESCE, SR SRR S 559
AR AL E 7 H: 2004 A (R FFEIR O FR 15 ) (Civil Partnership Act 2004) H; 78 HAlh
B 52, 5 TE MR OC R SR i A B N A48 9C & (domestic partnership) 7, “ 7K A
AR 45 A (permanent couple union)” LA M “ 412 [W] & (statutory union) "4, “H
SR B0 B AR 1 B T S A 22 57 AB AT L34 IS I Z S B B T A&
EVERSSE G Y R GBI 7= 5 200 25451 ) HP ) “registered  partnership”iX —HE 4%
JIr i 5

AR RIS A G et FUE BN K fefe ot 3 as . ISR 19,2010
TEHIE N O &SR 750 T1 REARBS SR R IR 62 T3 %) [RIMEAEAR X G4l TR E%K
JE B 48% L) Lo CFERKE , AF AN 1600 J7 % 5 [ e 22, = 7= o0 A T AN TR
BRSBTS e ) A X 358 N A AR R A 1 1) 25

O RBEFEABBEHEASFNEEERAURELEAZTANAGEE AN, LFELET X
DAZAMBE BEA AEM EREBESRAEER, 5 LEFEE . (LR E K F M55
A ROM kAN 38 AR DL B0 ), (AR D2013 4E 55 3 1, 8 102 W

(2 HCCH, Update on the Development in International Law and Private International

Law Concerning Cohabitation outside Marriage, Including Registered Partnership, https://as-
sets.hcch.net/upload/wop/gap2015pd05Sen.pdf, visited on 13 June 2018.

(3 See Stephanie J. Hill, Home Ownership and Unmarried Couples, 28 GPSolo 32,
51 (2011).

@ % WAL (B bR AL & B PR T 9 4 4R 4 (2015—2016 48 ) ), ( B PR 3 B % )2017 4 4 2
% 92937,
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(D HCCH, Update on the Development in International Law and Private International
Law Concerning Cohabitation Outside Marriage, Including Registered Partnership, https://as-
sets.hcch.net/upload/wop/gap2015pd05en.pdf, visited on 13 June 2018.

2 HCCH, Update on the Development in International Law and Private International
Law Concerning Cohabitation Outside Marriage, Including Registered Partnership, https://as-
sets.hcch.net/upload/wop/gap2015pd05en.pdf, visited on 13 June 2018.

@ % WM Bk % B ¥, http://europa.eu/youreurope/citizens/family/couple/registered-part-
ners/index_en.htm,2018 5 6 F 13 H i |7,

@ B eT (REFBHRA S —RE(RFMHE X R E)RIF), (K FHEF
#H)2006 4 % 5 H1, % 49 7T .
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HEA G B A SR A iR . S TEUS I S 2 3, B B [ 22 [ ok i 22 b
PLCBR B IE TR UME — 3. 2009 4F 12 7 RRCE 1 38 g 25 58 2ok 1) B B R
FETH) " IR, EAR ARS8k 4 il B T H R AR g 25 R H R AR 5
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PR AR, B A 2 R 5 1 - B8 — SEARIE YA g — IR FATE ik

WG — LAREITIENT T, TR ™ S 5 A A B Pk AR ERE A

O WBEFEE:(EERAELRTRE), RXAFHMAE2017FR, & 1157,

Q@ HEFEE:(NEEFRAELERE), RXKAFHMA2017ER, & 1577,

@ X —REFFNTERNRA AT EAE(ER AL A NN R Ex 4K R)—F ¥,
MAAZFIUE X — R — T H2E THE RN TR AR R EE(RETALY)
BITHAERE, FEEZZAABM THN GO ER#BRHELTARETNER. 2L K
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121



R AXEBRETIL 2018 FEE 6 81

P R 25 B 5% G T T MR 0 SRR RO 25 25 245, DR IR i e LA 7 3 S 40
SIS TE I S —

MR DA ] B FATE: G — A i D 52, 28 0 DB A U B4R 0 7 2 0 3 [ B
ARG — L B AR B A5 A LU 3 8« 55— o B Pk B AR, B4 1l B ] 1) 4 G
] o A 92 D 8 T — S50 A 7 ] 2 e 52 B8 B B 91 B R ST 3 O 8 — 5 48 — R ol < [l B
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S5SNI O FR AN T 45 v R A s 1 ol 0 DA AR R A s 5 I B
127 AT SR AR BE T I b 28 32 1 Tl 2 1k, B 2 pl 53 D 0k 2 S5 19 “ A 247 (con-
vention) , 7E P Jit Il J& T “ 4 207 (treaty ) 17 JG 1 A4 1 B BA 14 P9 3 34 ” (Union
instruments ) ® ; 1 21 FH “Bc W Bk 427, BV i 70 36 Y T2 T o sl 01 [ 2 (8] S 1F
(175 X BB B b S B A E A o G AT A T 7 0 2% ) ) sl ol R ) 4 R B
“HR R TR AR s B T AR OV 2 T 7% [ R RA T [ ) — 0B

(M) BREBER THBEA T BB LENE—

21 2R LI, B2 BR 2 B 25 3 AR A, B e R 4 — FEI PR FA S T
S FE B B AR VR Y S 7 T B T AR A R SRR E T CE TR R F R
55 1346/2000 5 45 B1)® (56 T7F 1L 54 36 1K B ol i = A ik Rk A SCR A
1348/2000 5 25 B )" (LA F R FR GR IR A1) ) L COC T RSB AU e kil

(D Convention on the law applicable to contractual obligations,Official Journal of Euro-
pean Community [266 of 9.10.1980,pp.1-19.

Q@ ZRERA (REEFAEELN IR RIR), W8 6 AF 201245 £ 4
X, E 15T,

@ Council Regulation (EC) No. 1346/2000 of 29 May 2000 on Insolvency Proceed-
ings, Official Journal of European Vnion L160 of 30.6.2000,pp.1-18.

@ Council Regulation (EC) No. 1348/2000 of 29 May 2000 on the Service in the
Member States of Judicial and Extrajudicial Documents in Civil and Commercial Matters,
Official Journal of European Vnion L160 of 30.6.2000, p. 37.
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(D Council Regulation (EC) No. 44/2001 of 22 December 2000 on Jurisdiction and
the Recognition and Enforcement of Judgments in Civil and Commercial Matters, Official
Journal of European Vnion L12 of 16/01/2001, p. 1.

@ Rolf Wagner, Zur Vereinheitlichung des Internationalen Privat- und Zivilverfahrensre-
chts: sechs Jahre nach In- Kraft-Treten des Amsterdamer Vertrags, NJW 2005, Heft 25, S.
1755.

(3 Regulation (EC) No. 1393/2007 of the European Parliament and of the Council of
13 November 2007 on the Service in the Member States of Judicial and Extrajudicial Doc-
uments in Civil or Commercial Matters (Service of Documents), and Repealing Council
Regulation (EC) No. 1348/2000, Official Journal of European Vnion L 324, 10.12.2007,
pp- 79-120.

@ Regulation (EC) No 864/2007 of the European Parliament and of the Council of
11 July 2007 on the Law Applicable to Non-contractual Obligations (Rome II), Official
Journal of European Vnion L199 of 31.7.2007, pp. 40-49.

(® Regulation (EC) No. 593/2008 of the European Parliament and of the Council of
17 June 2008 on the Law Applicable to Contractual Obligations (Rome I), Official Jour-
nal of European Vnion L177 4.7.2008, pp. 6-16.

© Verordnung (EU) Nr. 1259/2010 zur Durchfiihrung einer Verstirksten Zusammenar-
beit im Bereich des auf die Ehescheidung und Trennung ohne Auflosung des Ehebandes
anzuwendenden Rechts (“Rom III”) vom 20. 12. 2010, ABL. EU Nr. L 343, S. 10-16.7% &
Bl6g AR, 5 A TG B (K F 2201047 12 A 10 B x TA B IS 5 5% 55 0 k2
JR AT, 52 B AL A 1R B0 % 1259/2010 5 (BCED & 61 ) (F B 10D, B B fF Al ok 5 kx4
FID2011 % , b3t K 5 AL 2012 48 0, 55 471-482 T .

123



R AXEBRETIL 2018 FEE 6 81

W (55 20~35 2% ) S DU Z “ FI P AN AT TPE S A 77 (5 36~57 %) 56
FE AN CAT LB A (5 58~60 4%) LA KA /N B — M H e e 28 450 (5F
61~70 %% )

TERR ISR Ty T8, C AR 0 7 = 3000 25 4510 ) -5 O 408 O 77 ) 2% 4810 ) — A, AN
FUE T T BoA B FE R A AR 0 7= 0 p g ik, 0 e 1 [ PR A4
FERCIIN DL S e FHI 5 pg AN AT P A T HE R TR . FE X — o5 b, PR ER
PRSI ) R T S MR I 2 K25 2012 4F 7 H 4 H 3 it (1 €OC T4k ik I
A RERL ETRE IR AN S BT A SCH 32 53T LA O TR BRI 4%
ARUE T 65072012 55 45061 ) (LT TR st 7™ bk 250610 )) ) AR R AR AR =X, 3
W T BRCE Gt — [ PRALE BT i A J i 3 ——E bR AAE RN i e — Ak S ik, i
Hb, CEEMHEAR IV 7= = 20 45 451 ) 5 CHS QR UE 7™ ) 55 ) ) 72 B S 5 55t 4 S S ) L ELAA
FII UL R AT SCHETE A5 7 T AR R s AR B AU 2 — 80, —F L B AR
(mirror) ., ©

(—) ST A TE B

CEEMWH AR IV 7= 5250 45 5] ) SR FH * 1 TETARE 465 + 70 1T 775 2R Ry A= I oty 7 e 1 L
SRS VSR . BRI 2 A0S T B B R R IR W - 2O Y
RF I, LR EN R R ™ 0 B 5488, AT RE N OC R PRk
BB —IrsE T G R B 0 43

B2, AR 5 WA I 7 88000 A G i R 3 S5 0 78 (O R R v = =5
TS ) IS FHYE Bl 2 N o ARFESE 14550 1R 240 i S5 A8 H T B OCHi
SATECEI, [FE, HTEMAR 0 i, 1 2 T BRI R S AR A W 8%
FEIA I Y R] A, 4 A HE R A0 12 SR 0 13 R Bl 2 A o 2R 50 1 2856 23K
DL BT R ) 7 280 28 T B HEBR S 1Y 8 2RI . (1) AR B9 AU RE 1 AndT Ry
RE 15 (2) MR S R B9 AFLE 30 BokiIk; (3) 3k 3% 55 5 (O THIB—TJr et )n
[R5 7= Ak (5) #h 2 DR 5 (6) FETEMMEAR ¢ R M BRBTCAUIEIE T |, tR1R Z [A]

(D Regulation (EU) No. 650/2012 of the European Parliament and of the council of
4 July 2012 on Jurisdiction, Applicable Law, Recognition and Enforcement of Decisions
and Acceptance and Enforcement of Authentic Instruments in Matters of Succession and
on the creation of a European Certificate of Succession, Official Journal of European
Vnion L201 of 27.7.2012, pp.107-134.

@ (BHEM = HEAF)EXEITOETON WE -—F ERATEMEZ L (F1~345). 5=
ECR RN (FA4~198) FZF REE"(F20-355) 5 I E“H| sk th AL 7T AT
BAAT" (F36~575) FHENXH G ER A" (F 58~60 4 ) A K% R T — Al fu fx
KR (F61~70 %),
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© B RRHIE FE £ 2008 4 12 F 28 H (K TR N4 F T & HA EE E H R A
5 $AT AT A 1E B9 % 4/2009 5 4 7] )[Council Regulation (EC) No. 4/2009 of 18 Decem-
ber 2008 on Jurisdiction, Applicable Law, Recognition and Enforcement of Decisions and
Cooperation in Mattersrelating to Maintenance Obligations, Official Journal of European
Vnion L7 of 10.1.2009, p. 1],

(3 Bettina Haiderhoff, Die EU-Giiterrechtsverordnungen, [PRax 2018, Heft 1, S. 4.
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The Unification of Private International Law in the European
Union in matters of the Property Consequences of Registered
Partnerships: -A Review on Council Regulation (EU) 2016/1104

Abstract: On June 24, 2016, The Council of the European Vrion has ad-
opted the Council Regulation (EU) 2016/1104 implementing enhanced coopera-
tion in the area of jurisdiction, applicable law and the recognition and enforce-
ment of decisions in matters of the property consequences of registered partner-
ships, which is the result of the adoption of the “union law approach” to re-
solve the relevant conflicts of laws, aiming at the unification in the area of ju-

risdiction, applicable law and the recognition and enforcement of decisions in
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such matters within EU. The Regulation has introduced the rules on implicated
jurisdiction, ladder jurisdiction which puts the connecting factor of “habitual res-
idence” as the primary base, responding jurisdiction and so on. Its conflict
law rules embody the principles of limited party autonomy , of protecting the
third party in good faith and of balance between flexibility and certainty. The
applicable law designated will be applied with direct and universal effect. The
judgments related shall be executed automatically among member states in prin-
ciple. However, the Regulation has neither defined "habitual residence" nor pro-
vided the special protection to the weak party and its actual effect risks deple-
tion. At present, there is still legal vacancy in domestic law and private interna-
tional law in China In practice, Chinese courts have recoursed to identifica-
tion rules or public order reservation, and the legislator should also enact rele-
vant rules stage by stage in the future to take part in the globally legal compe-
tition.

Key words: EU private international law; council regulation (eu) 2016/
1104; matters of the property consequences of registered partnerships; jurisdic-

tion; applicable law
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