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KDL 2™ o AT 28 PR 6L
WA 0] F8LE 5

ENEE

ULy
apy

NEHE: Qi‘ﬁ‘fi%m%ﬂiﬁ”‘ﬁ%%%?l%éﬁfﬁmmTﬁ;’iﬁﬂj%i] i, {2
BT s &R ERRE iﬁpﬂfﬁfiﬁﬁu%%ﬁ ZHEE-RIME R TER
T ERE AR BRI, D AGERZM(REARNL)FAFAANET T
W TR R R R S E R A Fn K £ B E KB E NSk A 7S T bR
ERE AL, ELXEME B TAEERE,FEFRE, ZEARGFHEZ 4L
R#HH A B B AL S VE B M, BLE R AR A S 1B B 5 AT B A b A
ERMREREN LGS RE, XHET A2 ARMGRT T EARE, XTH#
a&@ﬁﬁxzo

KB MEFRRE BREE (REARAAL) EHHHREREE

FEF] P 85 42 (punitive damages ) , WWFR A 7~ 15 PE 5 £ (exemplary  damag-
es) Bt & PEIR A% (vindictive damages)” , B Sl 15 2R [E 50 — T B B, 2
FRARAAT T NS S AP AN IRAT Sy, BCSEH B  ZR AT O IE, LA AT o 5K
Jiti ST R AE SR — PR A i 28R R B Y 2 BE AR A A7 o N S 38 8 I 2 4 1 [T B
AT LAFN AT R N SAT 8 52 3 N bRk 4 . BIFIEDIAMEZF AR
SRR A ) TR E MR A2 2 S —Fh Bk i 2 HH A TE TR
B EAEST R, CEAMUE R T EEBERT & AT 0 AN IA AT, i H e kAT

* WALBUE R FEIR K, AR G F B R R TR AR & i TR AL A F
NEE EFRERX AL RFERUERAR LR,

@O £ = [E, “punitive”, “vindictive” F1 “exemplary” 8 1 &£ 4 £ 15 & B2, 2 AE
BRREATEEHALLT EREHRE.

@ Morris & Clarence, Punitive Damages in Personal Injury Cases, 2 Ohio State
Law Journal 216 (1960); Prosser, Exemplary Damages in the Law of Torts, 70 Harvard
Law Review 517 (1957).
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R NFEALK AT N, I HAT AT REZE— 25 1 A Ak X AT o 7

FETTEAD R 1 A L 56 oA AR SR A D 5606 2R I A0 i ot AR 40 3 I %
SRR RO R KR R 507 dh DAL AR SR AR D R 9 B
PO A BTG A o AR, BEAE 9& 5605 8 MR RTA 287 i AR vk A A L
SR RLE IR 2 A BRI AT L) 0E H L (B — SRR R A R AL
DA AU, AR R LB TR O o B SORZ5 & SEEIE B 1y 52 2k, 2518
TS 7 i DA X — R PR AT P, A 0 T O Al P ) P T 2 A K
P BEAEAR YD S IR R SRR R A 29) Y Y BR -5 S BREA5 ) RL, LA B 4 b
TRAPILAS S T NBIALES , Db m ik i R AN R ZR AN A SR

—EIME R ERER IR R E mR ETUEE RS 5

() EMERERERERS NS E
LTV T WA AR T AME IR G, 48 TR AU T 9 AR B ) 4
REBFEERGR o A2 H VO TET RS W A B A M i R i A R Ak
TR S ERIR B PEIR . # Z AGSIM AR T WS HAR BOF AR B Y, T
& 52 AL (retributive ) M1 i 1 (deterrent) f9 o I FH A5 573 140 3 05 2 1) w9 BIOR
. B AR R PAT XA T 0 AGEAT AR T, A AR T R AR R
EION R EINTE| - ERw/IE o5 0t R S i e 17 o e (S R B S TIE  a=y DpEE W EB I

(D P. F. P. Higgins, Elements of Torts in Australia 45 (Butterworths 1970).

@ PLCAE D N2 A G B AR b 214K A (Warsaw  System ) 1, 35 8 /N i A U 1F 1 1929 4F
(4 — Bl PR A 2= 32 4 2 S0 A0 0 8 27) 5 1955 48 9 7 (89T 40 — B I3 e = 32 i 25 e 40 0 ol U
F 31961 £ JL ik 1 vb (G — JF 47 24 K35 A KR B FR AT 28 35 i oy 38 S A0 0 DA AR T 4 00 A 4
B A2);1971 E(E T VU B BT D A AW A DR PUE F )UK 1975 FHIT D AN 4
By 4 N CEAFFIRE H) o

@ EAHT2003F11 A48 A%, PEES M MFHE, ZAHT200547H31H
MEEER. HE2018F4A18 , ZAAWATE 26 NE B X mEREFTEMEKX
B Fr 3 X A8 9B 131 ANk 5 (130 A A E KA 1/ X 38 M 41 21) | https://www.icao.int/secretar-
iat/legal/List%200f%20Parties/Mtl99 EN.pdf, 2018 59 F 30 H i 7],

@ o # G5 & TTER), P E BUR K ¥ MU 2000 4, % 150-151 T,

® 1. H. Ph. Diederiks-Verchoor, An Introduction to Air Law 191 (Kluwer Law Inter-
national 2006).

© FEEAZEARAANE - ANTHF . ERMEZZZATEL-—ATHHER),
(FRE2FEFM2010F 545, % 1677,
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X R AG  ZBE A , O A e 2k E AR RN A Y AR BE 5K, SO AR PRI
0 B KARTT IR =Fl - (1) B SR T AN 255 5601, B 1 F B,
[ 1At 2 b i A AL RAUT I N BIAT R 5 (2) B 52 3 AT ARSFIL B R
KT R R VTV, WOR AT IRIAN AT AR G R 1 5 (3) X It (323 ) 1
R IV 77 4 O 5837 IR 36 RS 4 T A T R I e D A

(D)REEF=HRETEHEHETERERENTE 58S

FEF= S DR A, SR T B AR W, R AR &R E R A N A i
o FEDEEVE R ESORMNETT R E G B AR FREER ., B, 2EK
ZROMNER RN T 3k — I o 92 [ 1) — Se R E R QR 2k %) (e Sl i
) CCBEIR I B B A5 AR ) I R 2 4 5 it B 7 ) S50 X A 370 P 48 25
AT IRRE o S5 1 CIRAUAT A2 B R ) AR X A28 53 e T s ) B 1 77 R & (IR A
FT R0 IR ) S 908 4555 1 3HLAE | “ABAT) PRI 35 I B R AEAMEE R I A2 5 24
SR REEZ A ARG A RS A5 T B 25 AT A I BH 3 At 55 AR R ok S
FAAT R T2 T (R A2 o 7 565 2 R , I S k0 3 A2 T B o) BRI 5 1) A 0
BIMLES At ZE 45 1 TC AN A BUR T B R 25 AT VR M o FEIT A AT 460 3 I
BT, 3590808 AT DA 428 SR 54T 0 T it ol A
(14 S A T A2 488 3 V1A 1 5 31 Pl LA B e A O = 083 7 T L AE = seA R e, R
22008 A O R T D SR A R A I A DU AE R 7, EVF 2 M AT Bkt
I T B RS R A N T PR o A vk B RV 7 R MM I 22 1 2R 3 I 1
LR A SR AR R A2 . AN, 55 BT Rr E ES N VR BE 1991 4F 11 1 H1He i e
HrRR BT R B R A2 52 3 AR IR - R (VR RE R AR BT SR W RE SIS AR
SIS A2 ) 217.5 3 3670, Kb AR iR F 542 200 J7 565070 A0, 1981 4E4%
MO VFRRFFR A2 A (Grimshaw v. Ford Motor Co.) Z&YHr, B 1A E , 82 &
BB T fE RS IIRAE  FIAR A2 1.25 42 320 B R T RG24 4

KBk 2 B AR oAk RE S B TP AR A5 52 AR A AR ST M
R e D N D S I N 2 P N Y1 7 N ES P D7 e o NS AR A
PR LR A N B0 B i WA PR A T WA o X 2R R KR &

© B, AANEAERERENLERLABRXAHEXE KE mEA EAFA L FH
WE%, ELREEMTEAMEREBENERE i 5EENATFERE. See J. G. Flem-
ing, The Law of Torts 241-242 (The Law Book Company Ltd. 1992).

@ lan Awford, Punitive Damages in Aviation Products Liability Cases, 10 Air Law
7 (1985).

@ F R F TR, 7 B HUE K% A 2000 £ 57, % 151 T,

@ Grimshaw v. Ford Motor Co., 119 Cal. App. 301751, 174 Cal. Rptr. 348 (1981).
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[ G A% X 1 S AL SR A S RN BA AN R IRBE Ikl , Andr ik ik
SEVEBIAE S5 SR ISR IR AANEAT N, AEdP 4k 25 0 2L 55 5 AL O A 55 2 D A
NZ 6] B £ 3 4, 3 32 5 NI s2 B0 3 45 T MRS, g SR Z 8] 9 ) 45
Ay, Fhik v (B RFTHE) BA S8 e pgAMErE , A BARENME . ARSTHE 5 30
(=3 B S S i I 1S 1 NG L M = 0 e T ey /A P R TR | IS
A R TURMARNIEAR R, 5200 FARL Y 7A% X 73 W B AL I B HEAR I
WEAARATY o N, FEE Rk b, —Behs B0 2= TH 48 85 ST PRI 2%, DR O R%
Je A B AR Z AT, —Ir ANRES AR 55— 7 o ANRIRAEE O i oA 1K) 2R
10 2 AU MLAE = (1) AR B 40 2y T — 3017 o A R A 5 o ) 8OR 7 i 7 2
Wb o5 NAEAS L 1.6 445 58 2 fi i U N SRAE BEAT: 5 (2) X 28032 T AN (Y
WA, o 56 1 ML RE 1) e e AT, e — SE I A I A L AN i 7 e iy T FIR
JE N e

MAEE SZ IR HLE FATAMER H, SRR AR A 1 BR A, (E2 A 5 B 1Y
H ey AURE A ey, LSt AR 5 5 [ W A A P A 3 I B ol B O MR o i
— A 30 R R R R AN i T R A T AR 2 A T AR
AR AR B S s2 BB 7 il B A BT B (B AR A R R BT 2R
SEIE NS AL 18 18 T SR 3R 2 ARSI T e . i, P 2010 4R (RALTTAT %)
5547 45 2014 4FRETT R QI 2 B AL AR R ) B 55 58 Wt ML i P AT P 4 3
W2 000 25 AP S P 45 , 3 A2 2 L7 it R AR A A2 4 £ 3 P R i 88 o 4
FER AL LA S S iy 2

— MmEFARRETEERENEREREN L EEREMNE

FL s e R E D K R S R As B I Z S R A R A, SRR R K
P, b5t PRI A FTPOIEXE SRR 5, — R AR R RO 25 el , A8 T s P Ao 12
JRy s — LAk % Ok 25 5 S A a (BRI S 2 Al A HLAL b)) s b2 My Bt s —
AHETUAC R = & A ZS A SBEAst , BEA B A R mT e . it , S s S e it o
T 2 PC A AR AT — A 2R P 1 B R A i e 2 7 it D AR SO A DA s a7
B i R A as A A =S g AN 00T A A A s 2 il il 9 L B 2 )

O BNABAARFTFZ2HHIEZR4REESH (FPREAREREENTEE £
XYL LRIl RO K MUE ), LT K U 2010 4R BR, 55 198 T .

Q@ WERMBITEZRLS EAMER R ERNARE, FHRERE 8 EHA
R THAFME BN EE BMEZER2 N =X, RAR BN EREY T AEY;
— M E
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JIT 52 A N B V7 55 D7 T 45 SRR LUAR AT HA = i TR R e T R 2, U
JEAIR % ML w0 E R R A B B MELIRIZ Y o LG, o0 A S A —
AR I AR R BT FE A8 R e A A T AU I IR 254 o S
H AL N R B R

ST VR 22 N7 il Jo i RO T2 B B MR 7 4 K A 22 5 49 1L B9 )1 R 2
FAAHT , BB YN, AR R ARSI W 2501 B (0 56k R 5K, i S AR 40
PRS0 T s B A R Bt 2R P 5, A I Bt 2 7™ iy AR AR AT A8 7
PG WG A HEE e EERIAG 21 o Gl BE AR X — IR Y B SOMETE e 2R B 1R AL
U FHRAT R IR A L R ZENE R 2 g ] T R4 i )™ il SO RIS T 7™ i &
A JEAT TR s B AR A E AR X B k7w DR SR R A B AT —
AOIM AR o X ik, e [ 25 44 i s vk e D L - IR A 1 (Tan:- Awford) R B
PR E SRR R VR R S EAE T AR DL T RAEAERY, BRARFE—
BEARE I AL 25 VR IR A Y v R - IR AR (Tan. Awford ) 242 — TR IE W 1%
JETE S DA AU FH B BV o il B R AR AT 25 7 i DT A AR 4 A
] BE AL -

F— B A LUARGE il A2 7 A e SR RS 7 AR R A = BT SRS
VB IR A AR R AT )™ bl s B o TAR B o FUA AR
AR U A ST R A0 T I A, R 1A ) A AR (AR — A 1k PR e A
Wz Gl B TR 10k b, A REIl i HAN B o A 7= T2 AW BEA T HAR SR
FUARS A HL AR R O, B R AN R 4

o5 BT LA R S s ANBRA T R R AR, R H 2
A TEA i, AN ITTAE— € R JEE b 25 A 7= B RO R AR AR ol aed Tl A3 A
TR ARSI 4, Xl LB A R R AR AR U A R LA vk AT
AT BT B, 76 2004 47 H kAR A0 Sk A SR R, ol T R R R A4 T N
A R LA 22 BRI OR , Bl 52 3 NS A T 56 B il i AR 1 o2 /Y
LR 0 T e o) B ) I ) A JE ST M I AZ LR 5 S50 B B2 I KL R ShL il
e e (3 R8O ) A KAL) R OS2 R e L 22 /)

F =, AL — @ R P52 % AR5 , d R i ry A E T o, e
BRI A5 IE AME . LIRS W i B, AT LA A2 35 A 4521 5 1,
U A 2 A T EL T A B S PR R Z SR I A , il 32 T A0 B R T
IR F A SRR NI SRS S B ONRIR A o R, B R A

@ Ian Awford, Punitive Damages in Aviation Products Liability Cases, 10 Air Law
2 (1985).
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ah ST AL ALY H gt FE PR AL O [R]P A i R ER 47 R X 583 35— 07 T 2 38 A 2 10 % UL

S,

\v
&

= MmEFmREaunE AEN R ERENEGSKIES T

HR A 9 6 vk 2R B M2 77 b DO AT 77 S RIS, AT RIAE =S 7 S DA R
Ve S e TP AR S A58 3 A 20 2 DU 2R

B — TR EWAAE L RAUORBUE CE A AR BB
2%, BVHTRUE BRBE 7 S AT AR AR P2 BB B 8 IR A R &5 R &k o 36 1982 4F
= T TR IR )R , an SR B (8 TR 35 T B 61 5 2 1l A7 N AN 32 38 N
A AT R AN SRS A B AT . AE B AT R ZE I AN KL W] (Ridge
v. Cessna Aircraft Co.) %", 5% — e B THHLEA BB TS5 5, 5 % o 1 i 2 ke
TR E KSR YRR o SR, TR BEE A N RE AR AR T A T I £
SRy il T T AT O A TR IR BN A e e e AR R N, TR )RR
JE &ML/ F] (Taylor v. Mooney Aircraft Corp.) 2, 25 M2 3 A P~ ag AR HEA
DLRHLCATEE S R Ge A2 5 3l 1R 2R RO Hy , RIS d il s my B T AR TR
o IRFEBLIT AR FN Y Z 35 N8 75 b AR A A T P 3 s 4%, L P, o i
T8 A5G A AT AR, 46 5 A B S/ AT 52 5 30 ) AN 8 I R A
ar Y FLI, FFIA R I 30 4F R il s A — B TSl 8ok 28 CHLH S R
& H L, FAA EOAF] T RALAY SRS, OF B 4 1 2R S RALAYE AT IAIIE .

B IEROA L A HAR R ™ A E A, SRR AN R — )
(IR 408 3 S T 4 A el oS ™ A0 A S S, R iR AT B SR i T o — 5
FET B AR 52 3™ A L SR R SRR T A A R N B A B L T
ANLFEE = R0 = 450 5 R AN BE R DA AE ST I . B4, 1984 4F-7F 55
LBV P M 2k B A LA P EE R ZE B 40 KL/ w] (Harper v. Cessna Aireraft Corp. )
Zerh, I AR P T 3 Y ZE ST ALY JRE R A AE BT R B, 7 A AT IR A Ao
B, 1A — 24 CAT AT 2 44 36 % 7 5 1) B AR 473 (serious  injuries ) , [ 8 A1 P
L TR 440 T AE TP A (HR Bl R TN IR $E T IR,

(D Ridge v. Cessna Aircraft Co., 117 F. 3d 126, 132 (4th Cir. 1997), applying Virgi-
na Law.

@ Taylor v. Mooney Aircraft Corp., 2006 WL 3386642, 7 (E. E. Pa. 21 November
2000).

@ Ian Awford, Punitive Damages in Aviation Products Liability Cases, 10 Air Law 7
(1985).
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F o R EE RS S R R ] AT R

S, W YRR BRI AT . SCHNAE 1971 4R fin A 4 Je Sk e o 28 04 22 1 T R Sie R
(Rosendin v. Avco-Lycoming) &1, i =5 il v (1) — 24 e & 22 21| )™ & 19 B IR 105
5% B A e i FI AL 845 A HH 10,542 38T AR e 22, @

=L TERIROCR b, iR FUNBOEAT R 540 3 R S RN AR A AR
KFR, AP B FE T B B ™ H1 52 462 RO R A SO sO% B A 7 80 i 8
SRR P B o 52 ANANSCESIE 5 0y A AR T LR EEAIE AR A AT
NI RAT T, 78 1983 4F-4# 25 BLIA M Ml X 32 g A7 3L A IR B KAHLA BRI IR
¥ (Piper Aircraft Co. v. Coulter) 22, 28 BLIA M | FH 2N PG M | i3t B A2 00 DA 2%
BT 7 ST P — FN SRy AT M 5 A% T AT 0 A ™A T AR A AL A A ) R R T
fili o ZZEPEBEIN A, BV ] 3 7 =0 L AN FEFE B 2., o vT AR D25 79k 2 AR 1
P A2, HARYEAE T /™A% O3 AT LA ik 585 A AT , B X M ™ 4% 53 4E 1 45 R 0 2 4
HA R RWH%S517 R (sufficiently egregious conduct) 2 L 37 357 ) 45 A5 57 14 0%
B ZZE R B RRIR A AS f i 1 T CRNE RAILAY T A B, N e A
ANMEHZ 52 R AR, IF Bl w785 R pA 8 gl 28 1 T H . IRIAAT
23 i il T ) B SR R A A R A E R LA AE RSB 1, O L R
R T A 5 CHLER B T A SC A SO

SR, AT BT — i B A MR IR 2, BIAE ST PR E IR BE SR AE B
JE PR ST BT SR AL, W AT B R AE T — R M A R At 2 b, PR 22 ]
FEAR A2 20 B — 5 B A B R 7% (reasonable relativity ) o 541, 76 5z 17
YF 37 KAL) (Pease v. Beech Aircraft Corporation) %Y, FiFIEBETE TR 0%
JERE H AT PR  FIPE CHLA BRI S #4577 i B P O AT S0 h IR sE T i
DN 45T TOAMEPER E I 0 AL L, OGS TR UL 17.25 4238ty ESi v
P I

J3Ah AR 36 1k AR [ 530k e o ) SR R AR L B R AL X 4 T AR
PR 3 422 LA R A 22 R0 5 N 205 1 W A AR R SRR A 0 3k B e 2 1) S e 235 2R 7 A=
TRR s, L 22 v e s AR A R B A WA ) . 49K, 78 KRk &R
R, B A AV E A2 NI

@ Ian Awford, Punitive Damages in Aviation Products Liability Cases, 10 Air Law 7
(1985).

@ Piper Aircraft Co. v. Coulter 17 Avi 18, 163 (Fla. Dist. Ct. App 1983).

® Ian Awford, Punitive Damages in Aviation Products Liability Cases, 10 Air Law 7
(1985).

(@) Pease v. Beech Aircraft Corporation 38 Cal. App. 3d 450., 113 Cal. Rptr. 416
(1974).
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TSIV W B A B 215 A 25 ™ il STAR RIR SE B v A1 H B 1
ARH BB S H ) S 45 5018 R (A FRA T — 2P %

Ho— 45 T ARSI G B A 5 BRPE AT, RT3 7™ i AR VRVA B W ARk
FRERIE A L 52 18] B S8 2R i F1 A2 2% A 77 B0 0 ) 3 ke o ] 30 FR O AN [+ 8 DL
FEE , (HEA SR R fe 28 TR FARAS AR A 25 AT R R 1 5 1 AR A i 2k
SE B H B/ Z BT EAE R . AT — R R A AT R AR B PR g 4 Hh Y
AL , G A AT BELE S 2 S rp BRAGE A3 Ar TRl () A o, DRI, AT P 4 7 I 2
A A RO O LAIESR by R 117 4 20 SO I 4 3 52 A s 28 [T AR % A 14T Y
FrpokATfl, KA SRR ATRE R A AR

HTRGTZREE R ETIVER B . RIFER o AR BUZ IR, Sk B
e 2 D S RAF AT PR W 2%, (R AR S5 R AR s BT A B2 1 . RV
B NI 28 MESF sz 3 A R sl i, (R IR G BRI TR AN RE T PR 32
N2 B ) B Aok ol 053, — B AME PRI 2t (SR VA SRR 0
NG B —Fh 5200 it 7E s A S e b AR n] BB 237 AR D HR TR FH R A 141 X
Ab T 55 A B4 52 T N RS B AR I 2, DA T 5 o A e A G AR P At 3
WA DR DAL R U AR I B (R RSB e e 22, 77 A e BE R R AR 5 0, AR R
FEART IR R AT

0 DN R R ANSEF R R AL TR 145 B 2 A BR 1) 5 S0 S8R

M HE LT A7 A R DA SO AR A S SRR & AT el bt s
s B E RS SR R R, FRAl A S BN R s TR SR — A e R
[El I, X e TR MAEE AL P 25 as F ST AL A= 54T, 52 2 PSSR AR 143
B DR PR A A RS T A DA SO, 52 A AT AR AT 45 T I AR
] e 32 B PRI R ST AL PR R A 2R AN R, Bl — 22 50— P Prfi =S iz
AR 2R (R VD AP0 2N 1999 SRS RFRIIR A L) ) 5 53— 202 [ B | X I
FIA% B A S i SR AL AR R o i TIPS SR AR R R AR B £
AL E AE G BCANTR] , DG, 3 AN [R)BIL 52 35 AR A O I B2 2 SR AN A TR
R MR 152 ARG YRR A DR A5 R i — e

TEVE [ By 25 s i kis N sHERHED AR R  BIME H A h 7Kis A fF
TEAT T BN RAT SR 2 29 B I 2 B A LA A LA RAS SRS P40 3 I, A 5
FHOIK [ 7k Bt A4 S ke i BEAS AR BT LB A5 7E

@ Ian Awford, Punitive Damages in Aviation Products Liability Cases, 10 Air Law 9
(1985).

32



I B FEMET & UEE T R E R R

TEEE, | X — 8 2 32 B0 I PR R AR 7 L2 2 F (Floyd .
Eastern Airlines) &% +— i ML BE . FEIX ST ILBEIN R, LA RID A 4%
A I A AR PR A (R R, (EE AR AR VD AN A SOA G54 DL RS ik Ty
SR, AETAT N DA I M A I A AT A B SE B, Y B AN T AN PO (re-
lied heavily upon)fEVH/A 2% 17 2509 HLE NN “HKIE N RIZN e KRR B AT
1500 38 B 400 3 SO 2 8 A2 1 HoMh SR B0 F RIS, b TS R AR
BBE A ARSI AS N ISR A S SRz 3 NTE R

ZEIEBE [FINHR A, RSP 35 542 5 AR VD 0 2 e o7 B MR IS A2 0 53
FEARTIA PSS o IXHE—FIIG R 5 e vb A 29 “ Pt —Fh R TR — 1 ARV A2
JIT R B A2 28 /] B SEATRAARS ) B 9 AH oS, i TR A B B TR — Sk B
A] LS 2 S B A A A BN REAS ASE IR S —PE H bR . L, 1R VDS AL AR
L, HERR AR I A IE K @

AN, W R R LB AR T RS A RV A 25 25 KBNS T —MEK
TETIVED WG 0y S IR IR ek . AR VD S 2955 25 50000, “ IR KB NAFTER
B RAT AR B4, s NELTCAS | A A2 6T 3R BRI RLE . %
B BUAE R T T (remove ) 128 2055 22 45 06 Tk N B9 AR BRA, 1A
SEAN ST — AT G YRIAACR] . ©

TR N PRV G AR A T IR A A 55 2 H 48K (Gander ) & A2 1Y
— RSP R IE O, IE WIS RS A 22 B H IR S TR B R R AR D

@D Floyd v. E. Airlines, 872 F.2d 1462 (11th Cir. 1989), rev’d on other grounds,
499 U.S. 530, 113 L. Ed. 2d 569, 111 S. Ct. 1489 (1991), applying federal law.

@ Floyd v. E. Airlines, 872 F.2d 1462, 1486 (11th Cir. 1989), rev’ d on other
grounds, 499 U.S. 530, 113 L. Ed. 2d 569, 111 S. Ct. 1489 (1991), applying federal law.

@ Floyd v. E. Airlines, 872 F.2d 1462, 1487-1489 (11th Cir. 1989), rev’d on other
grounds, 499 U.S. 530, 113 L. Ed. 2d 569, 111 S. Ct. 1489 (1991), applying federal law.

@ 1929 F P NHFSEZAE (=) WRFEANAERZE TAEZANHENL BRAT
Al TAEANT R, MTREXEERNEE, XHTRPOANETAENTRATY, K
B ARG A ARA L R T RERKIREAEAFTENGAE(Z) B, 2R ERFIE &
Wk ZAE AGRIEAZ —EPAT M IR 5 50 E KT R0, K2 A TAXE] A & A AL

2o
o

& Floyd v. E. Airlines, 872 F.2d 1462, 1485-1489 (11th Cir. 1989), rev’d on other
grounds, 499 U.S. 530, 113 L. Ed. 2d 569, 111 S. Ct. 1489 (1991), applying federal law.

® 1In re Air Crash Disaster at Gander, Nfld., 684 F. Supp. 927 (W. D. Ky. 1987),
applying federal law.
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ISPV 1T SRR T AR I AME R E MG LY [RIRE , FE AR AR DX 3k B H B K
s WER P H (In re Korean Airlines Disaster) , i §11 4 51 25 0% 22t o w9 25 e 5%
Fio 1Z5 W K 1983 AF K ififiii 23 28 | 007 A4 M rh FET- 19 137 44 e % (1 4L A1 1k
Vo TER I =R o A A X BE 13 B R R AR (S FE R D A YD) URIA T L A&
T PRI 202 AT DL SR, O LSO R AN AT R 0 i 2 20wl AR A S R i I 4%
S5 A A R AL 25 A R R AN RAT R, 38 45 T 504232 JTu 4B S M 424
SR, 7E L UFh , AR BRURE X 3 Be R 1tk DAl AR VDN 2955 17 2 AR RE A IR T
— RN ECEE S A EE ST, AR P T A2 B K P (retributive ) A
BB VE (deterrent) , $UEY T3X FhoR A 7 B AR PP F G R A . vk BEAR P e FLAE
DN Ay SR AN, DR 4 29 Y <R [ R 2275 TR AR S PR A, I i A
A BN RIT NG R AERR VD A LT IS RIS AEST R0 55 I 2 AR
SR, 38 o 3 AT AR A n e 5, ol DA & B, ol B2 I TR 4 6 AN fgid FH T
] PR s s AP F I RiA 2 o SEse AR 3 I 2200 H 094 T4k 11 58 42
ZME NN &4 F R i A B O B A s ZAT M InEN . A Y
TR R T By — Lo R ) SR, 8 SEAAS Z A Aikas NS $3 1EB pLAR 7R 25
e LA EERZ IR FRELE LS, — Sk Bt LA kiE N
R R SO A SRR U AR AT A I 2 n e . i, AR A 2R
FIZR AR b DX B X AR VDN 2R 2R ARSI I A2 1) 8 SR AE A o B . AR AR L IX.
Bt 32 VL Platt 7638 5 b 23 XE Y gl DR BT AR AR D AN R R TiE
Aot 31 SRR 3 SR, 7 4t DX 12 B2 19 125 B Sprizzo 7E <L AT 25 ME v AR AR 2 (9 3K

@D In re Air Crash Disaster at Gander, Nfld., 684 F. Supp. 927 (W. D. Ky. 1987),
applying federal law. See also Mertens v. Flying Tiger Lines, 341 F. 2d 851, 858 (2d
Cir. 1965), applying federal law. ZZE % , 5 BA|EHNERFBERTEHLFLEEZ S
AR N 2B B AR X — E) B Y 4 G 4 O B R SRR

@ 1In re Korean Airlines Disaster, 932 F. 2d 1475 (D. C. Cir. 1991), applying feder-
al law.

@ 1In re Korean Airlines Disaster, 932 F. 2d 1475, 1485-1490 (D. C. Cir. 1991), ap-
plying federal law.

@ XTERMEAZAZREREASRESS FWAEKEN, 2 LEEE (s K
BAZHERE KRR, (B KL% F)2006 4 % 80 H, ¥ 235-240 T,

® In re Air Disaster in Lockerbie, Scot., 733 F. Supp. 547 (E. D. N. Y. 1990), ap-
plying international law.

© In re Hijacking of Pan Am. World Airways, Inc. Aircraft at Karachi Int’1 Air-
port, Pak., 729 F. Supp. 17 (S. D. N. Y. 1990), applying New York and international law.
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BRI B PN TR A R X AR VD N AR R AT AR A AT — AR Y A Y 1999 4F
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@ In re Hijacking of Pan Am. World Airways, Inc. Aircraft at Karachi Int’1 Air-
port, Pak., 729 F. Supp. 17, 20 (S. D. N. Y. 1990), applying New York and international
law.

@ In re Hijacking of Pan Am. World Airways, Inc. Aircraft at Karachi Int’1 Air-
port, Pak., 729 F. Supp. 17, 20 (S. D. N. Y. 1990), applying New York and international
law.

@ In re Air Disaster at Lockerbie, Scot., 928 F. 2d. 1267, 1280-1287 (2d Cir.
1990), applying federal and international law.

& El Al Israel Airlines, Ltd. v. Tsui Yuan Tseng, 525 U.S. 155, 142 L. Ed. 2d
576, 119 S. Ct. 662 (1999).

©® Miller v. Cont’l Airlines, Inc., 260 F. Supp. 2d 931, 939-940 (N. D. Cal. 2003),
applying California and federal law.
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2 Montreal Convention of 1999, Preface.

@ FERAMERBEKEND (1999 F 5% — B FFATE S5 L0 68 A 4, F
B R R AT 2 R B o AL E] (8 K 4T)2005 4R 1L, 55 199 T .

@ In re Air Crash at Lexington, Kentucky,2008 U.S. Dist. LEXIS 11255, 8 (Ed.
Ky. 2008).
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Research on the Punitive Damages of American

Aviation Product Liability

Abstract: Punitive damages is more common in the practice of product li-
ability damages in the Anglo-American countries represented by the United
States. However, due to the liability of aviation products and the responsibility
of products, the application of the system in a series of aviation product liabili-
ty cases is rather confusing. The Warsaw Convention System and the Montreal
Convention, which uniformly regulate the responsibility of international air trans-
port carriers, do not recognize punitive damages, while international conven-
tions regulating product liability and domestic legislation in most countries

clearly stipulate punitive damages in the event of aviation product liability.
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Thus, in the event of an accident, the compensation for the victim is totally
different. In order to improve the safety of aviation activities, the conditions
and scope of punitive damages shouldbe exceptionally defined in the field of
air transport responsibility, so that the rights and interests of victims can be
fully and effectively protected, and judicial conflicts and the injustices can be
resolved.

Key words: aviation product liability;transport liability; Montreal Conven-

tion; punitive damages
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