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O ZRPEPRLEEH FRL2ARFEEZEA2ALNE (I ETFEBERFEIRE), AR
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©® See Pontian Okoli,Foreign Relations Law [Reviews], 41 Commonwealth Law Bulletin 493 (2015).
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O ZN[EABITELSE (T LEFE),ZFLE, FHIFHIE195FK, %677
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B R 0RO, 3 () B B AN, B T AT 5, & T AR EA TR EER
W EREEAA R P REHMFTNRATE, M FHFRAETLGRAKS RPN T =, 450
EFHHRFFTWENES B R oNEHETE, A ZNREF R ELSNEGFTHHERARE
KA. EZARIE W E 2Tt E S LM H 8 £5K . See Curtis Bradley, What is Foreign Re-
lations Law ?, in Curtis Bradley (ed.), The Oxford Handbook of Comparative Foreign Relations Law 13 (Ox-
ford University Press 2019).
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(@D  See Campbell McLachlan, The Allocative Function of Foreign Relations Law, 82 The British Year-
book of International Law 356-359 (2012).

@  See R (Smith) v. Oxfordshire Assistant Deputy Coroner, [2010] UKSC 29, [2011] 1 AC 1. Khadr v.
Canada (Prime Minister), [2010] SCC 3, [2010] 1 SCR 44. Habib v. Commonwealth of Australia, [2010]
FCAFC 12, 183 FCR 62. R (Gentle) v. Prime Minister, [2008] UKHL 20, [2008] 1 AC 1356, 140 ILR 624.
Ahmed v. H M Treasury, [2010] UKSC 2, [2010] 2 AC 534. Campbell McLachlan,The Allocative Function
of Foreign Relations Law, 82 The British Yearbook of International Law 360 (2012).

® R Xk K “applicable law” , {2 Yy 5 [E Fr A% A B9 W48 3R T IR A AR X o, 45 0 RLIE R Y
% #"” . See Campbell McLachlan,The Allocative Function of Foreign Relations Law, 82 The British Year-
book of International Law 376 (2012).

@  See Orde Kittrie Lawfare: Law as a Weapon of War 4-8 (Oxford University Press 2016).
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(3 See The Bureau of Industry and Security, Huawei Entity List Frequently Asked Questions (FAQs),
https://www.bis.doc.gov/index.php/documents/pdfs/2447-huawei-entity-listing-fags/file, visited on 20 July
2023.
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(D  See Stephen Allen, et al. (eds.), The Oxford Handbook of Jurisdiction in International Law 4 (Ox-
ford University Press 2019).

@ See Campbell McLachlan,The Allocative Function of Foreign Relations Law, 82 The British Year-
book of International Law 349 (2012).
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(@ See Campbell McLachlan, Five Conceptions of the Function of Foreign Relations Law, in Curtis
Bradley (ed.), The Oxford Handbook of Comparative Foreign Relations Law 37 (Oxford University Press
2019).
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T3 —J7 T, T AE A A I ik 5 B A0 AR L R4 A S AR A 8 A A LG X AT AL
JIRE I HR AR . ORI Z B ARG L N UFBOR RIS 22« i 28 i 15 I K
FINZIFS (LA FR W7 5 PRSI ™ ) 28 BRA L S X RBON TAE A Bt B BBV R AU TR
P BRI, B PR I 2 e B B T 35 S OIS IR EE VS e O R H TR T, 5 ok A1
BGOSR 5 TR EUR B SR B R A R N AT A SR A, Horh— Ik EE R R
AWE R o WURFRAEFR , 25 Be AN I 25 5 BZIFL, PR J B2 10 i VR VA 10K
BORPBEAIWANEE B AESNE GBI AT AR i B R T E AT S
(act of state doctrine). MWREPEIH L 182 19 39k, A I ATy BRI R B 11 IR
B WAV SR DUAE ARG | R T g o T B A [ A ) T S s
il P FE PRy N AT R o IS B AR BE RS TR HERS 121G £, 7 AR LGN
B XS B R A TATELCHRSR Ak

BR9E LT LASE, “ A BL D RE " BEE 1Y o — FRAE 2 X T b Rk i as L
FERIAE P BCAY S = = 4E R v o1 Ty T 1Y 2 B R XS BE A0 A1 32 SOW AR

(@D See Campbell McLachlan,Five Conceptions of the Function of Foreign Relations Law, in Curtis
Bradley (ed.), The Oxford Handbook of Comparative Foreign Relations Law 32 (Oxford University Press
2019).

@ BNHBA(FEER X RESERNDRER) (RXAFFR(FTEFRLSBFH))
2018 F F 5, H 1327 ¢

3 See Habib v. Commonwealth of Australia, (2010) 183 FCR 62.

(@) See Habib v. Commonwealth of Australia, (2010) 183 FCR 62, para. 114.
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A o A R L R T2 SO i g R I 4 T A T B AL R (ELE A
PEBY XS A 55 T 5 A A TA Dy 1 24 HEBR VA A B KL o 0 TC 2 e BHe B 3k P M
YT IRFR Y M IEVE Ty v B B AR AR Hh 2R 55 A U, AT LU Ah G R R E A
SREASORI I, 3 FH )2, 0 BN A7 DG 2R 3 i 2 5 LA 4 S SR 0z 3t P 5 A )
T aE CHCan [F] B PR AN B IR M) o #0352, BATT AT LA B Bl ik Bt ke 5 ] Ao = 00107 Y )R
T 15 4 75 (municipal law ) F1 [ 7% B (municipal courts ) 1978 [l , 73 A fa] #f 35 351 0]
ABJE T (1) o — Bl phy ke il 82 0 9 R, B8 (2) [l B ks i 32 9 9 L A A Bl ) ) K
55, ¢

fEF I, XA G ZR A AT LOR ST Y “ thE S 3 SO B A Jie 22 X AP SC R 8, 745
] 1 22 1) S B AL T i 5 3k ) DI R, DA T X 3K 388 1k i 8 30 BT 4 ) 491 10 2 S
FFAM . RSV TT ik Bz P EAT 9 2K T8 v €%, DRI DK 30 ks o 5 1) o 5 1 o
LR R A ISR LI E B AR, BA R E R T m o i), AENLCS 5 X
HhE 55 BRI AR 3 W A T TR B REARNE A R B R L a8 2 B Nk S E Bk Y
18 S U B e 45, 125 Be & AT AR A& 45 AR T MR AP 26 FR e 2 S Xt 4b
R

(2“5 % B 5 M E R

FE“XF N7 BN &, oAb F& i )il 45 511 77 20 FEHOR 2 1 FARSE T 70 i
HRE BRI SE LIk . EOCRE], (AMERIED S 10 2258 B AT Y& AR5 2
CIERE ) FIE AL SE Y N2 o ORF AP IC 2R 15 ) DU 5 e IR QOB R ) o =55 [ XL By Tk
FEHES , B % B 7EX AP S A b A% O HREE S AT (e 2 ) R A e i 98 5 1, B
H 2w IR 5 E

T8 BT PL 32 A R T O A 06 2R 128 ) S0t 1Y RIS AR E M. — 7T,
(RPN ZRIE ) RG2S B AP I RIS, af DRI 2 ) I HA A i ML E o 1
B OV AR OG22 6 ) BB B 25 (R 0 1 56 RIS, 4 [N IR HiE (B 1 ) 26 62 2=
A YEE B AT AR, 4 B N R Z2 25 IR KT8 1) 56 67 SR 2 e BE A4
FURERAE S Y HAA s [ 58 T AR (T8 12 ) 2 81 2 AT 452 Al Rt A0 ol 3
HMRUARTR HE RN B[R] 21 [ 4 45 1) 2% 20 P ZE P I ERA . 55— T, 38 5 1

@  See Campbell McLachlan, The Allocative Function of Foreign Relations Law, 82 The British Year-
book of International Law 377 (2012).

@ See Campbell McLachlan, The Allocative Function of Foreign Relations Law, 82 The British Year-
book of International Law 349 (2012).
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(HZ RS AN . — 5 T, 6 B F e O MESS 5 | (R4 2R H 4 RRUA 53
T RHE R ) TCiL G RS TR RHLOC A HRALN 25, AT BB I 59 R Ak S PR S

BreE T IVEZ A, G258 BXTAMNE IR, R e v A3 ) A R0 AR 30 14
—ERE R, BRI E R R SUMKIR EIR—17 h— 5 R 02 454, X
XFIATECR T LABIA o X2 FRE O AP O R I — KRR, o 5 29 2% V50 32 47T
W 5529 209 ISR B ANIIHSL 17, SEbr B RIS LI E A St i R 2
IELLESE

TEE B OO A0 06 Rk ) 1 BB B B, A 2 3 B BUHE OV AP G R E ) A AL %
EREAL) Z5 K, T Ry 4 32 vp [ b o B 3 de e 55 0 — O, oA Seil e
A SN W, A RBE B 55— 5 i, UM Sk B B AU B N ik B Ah
H Z “$ /M (extraterritoriality ) £z 32 B AR B 20, JUHUE B VA0 0 3% %
R 19 G40 v IF A Y BN ROE B AL (B A0 R 22 48 9 O [ PN i el o
ZEIENE

Z—: A 201945 7 16 H LR, S R HARA BRA 7 M H 2 5851 XA 55 [
T 953 Tl RN 4 Jmp A SRR B 48 58 B 7 T RR , Tl Fee 2 /A nl SE A5 B,
R IR AR R Ho oy S 2 5 1 ANH T35 [ [ 5824 4 R0 56 [ X AP BUR (15 37
Horr ) — 2636 gt [F i 5 S 1 1977 45 E B B G T3 ) , A4 S 4 1 4
Rl 55 , A K BELAS: 58 [ FF JR 95 1l 38 I ) ] A 55 . 3k B AT 52 58 [ 1979 4
1485 1) 250910 ) R T P A 0 1) o 1T P 0 R 0 A SR S 4 Iy Ay K It 51 A
S B 43 SCAILRG T 18 R B AR N AR R UEEE K, BRAB IS G AT A R A AR
TR B SR o 3 RO B SR TT BE R EU™ B IR 54T, T AR I 58 20 4F
(1 WA A = 100 J7 ETT iR,

S AR W 5 5 v 2 R R SR, 3 BRI SR BT IR A ) A A i
L AERARIATIE S (55, 251k SR AT 23S ) , 25 1k S i AR 3o St vt R ke
JE AT i B IR AR S, A 1k 56 D S ST BE IR T B % o, % 1k 56
N5 B sl ST R AR T B BR RN ), VRS kR SR RIS AR L0246 il —

O HERERANERLEN T R EERERI LERATHNR S o 5 LT (I LEEE
WH 8 = ), (L REF)2022 F F 3 1], % 140 7T .

2@ See The Bureau of Industry and Security, Huawei Entity List Frequently Asked Questions (FAQs),
https://www.bis.doc.gov/index.php/documents/pdfs/2447-huawei-entity-listing-fags/file, visited on 20 July
2023.
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fci o 56 B Ge A8 2 A7 B 1 Oy UM, BT R IX — AU R IR T 56 [ SE VL S 1977
QI PR B AR5 ) (1976 AECE R B SRR SRR T

DA_E P S 051 24 52 ) R B I T B8 DU ST AC R < e, TGS Rl e St oy 1
A SRR T AR, B 3G K — EAUE ZE A AT s T, 1977 AR PR R S 2 AL
T35 ) 1979 At TV il A5 491) L1976 4 58 5 ROIRAS TR ) A ik A D SR i (R Y
Uk = A0 MR U AT Rk A NI SR K D A S LD b A A [ S iR
TG 373K 8 ST VP ATIE SO 55 R AS B8 7 S R T A 005K o H L3R SR A SRk = 1 R
PREL SRS « S0 — v (8 A SRS B55 H A SRt R 52 91— rr A 1R 0 7 26
il AR , A Jot Lo 5 A LA b 2 AT POR A A R AR B . e B AT TIAE
Oh Tl A i SRA 0 i P A — 5 AR R B M A7 AR T A A REAUZ T IR
5 EATAE T SRAN LA AL SN SR AN T O EA T SE R A, BOOME A S
PIST o 5T R PHIERE , AT DA, SR Ah 37 12 A8 A ASCRA Sy [ P ik S i P 119 5
P2kt o

AIRER Tk 1 FR R 7 &, O SRS 2R 18 ) I A B I SRS S 1A AL
FERUE, BOMACZ B2 sy SN Sr 1" BB R PERE o R R B0 A Sk Y
B R EE R T ANBA M . BB A o o A G AR A AN R SR S A AL
SERHLI I E FA AN (A A O i A AR , ] e 7 S50 Bk Sk i sk
RS . T (AN ) Bi(SLIETE ) TR TR NN A S A AR R
VAR, AL AR i 22 B SR B Bl b DL gE— 2D R

A REERE

A S AR A R AR IR 2 ERYPFE )R, CFRATREZ 7 AR
FESEBR , SCETT TS - X AN B MES TR 78k 2T ot AT 4017
5“3 FCTIRE” BIAG A “ G 25" BEOR B HE R LY b b e B 1 O 1 56 22 92 ) BT
AR R T BOIREANSE ZR 0 A BIS WL AR, ST B B, o S 0 I O A 12
TEEFER 1, A8 SO Ay B2 LT ) SR O D (R A5G 28 125 ) B S it R 5 35 S AT 43 Y
H, T — 2 5047 “ G " BRI R T e

(D  See The President of the United States, Executive Order 14066 of March 8, 2022, https://home.trea-
sury.gov/system/files/126/eo_14066.pdf. The President of the United States, Executive Order 14068 of
March 11, 2022, https://home.treasury.gov/system/files/126/14068.pdf. The President of the United States,
Executive Order 14071 of April 6, 2022, https://home.treasury.gov/system/files/126/14071.pdf, visited on 20
July 2023.
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BB RGBT 53— T 3L XA 3R ) 5 (bt B T
AT BURXIANER . B AR G S IR T A Sk
FURBRIE 703 AR SOUT3E , 5% 9 =0 =X AT I 4Ry =4
GEREAIOFRL, 5=, M S W T RIS R R Gt T A
PEOSER . T R T 0 A | e 5 A S o
S SR AN AR B S, BOUEN T RS ) MBI REAL TR A T
TR L LB MR A S ST S5 1

8, SRR E TN T IS E RN Rk, 5 T SR A A
b, — 7T, AN VA T BRI R BT I (3 51 7
V) R 2 R IR SR B R R BT, D B 75 94N R 0
R T B R 0 SUCRPA S R R PN A, 7L 1
RICP IS E 2. 53—, “SrRe i FIEA RO Rk A O
BAETRIR R b A7 AR . 1 SOH I, R T 00 W LA S0 B0 2
SR 6, 5 5 AR 0 T3 D B0 A IR L S0 A 485 2
R FR e, B B A P, S5 PR R 341, A5
B IS UL IR A M O (LA, SRR R M)A I 0
Ge I R KR A TR R T AN S LS St ot AN
FHATREEUA 5 O3 KPR L

(2) B g B RE

- SCHEE, (XA R BT I8 A SO Sk B 28 (00 1 ks
SRR AR S £ BRI LS DL, o RO e BB T T o ek
BRI L T, BRI 77, B LI R O 2R
SR LR 2 A AT O AERIE T G AT S R T (5 D)
(AR (52 Y00 ) 940 0 L B —— TSR, SR M7

O ZReEEEE (ERAZ), B EHF HRAE L A% HARAE 2014 557, & 4 77 89-90 7T .
@ See The American Law Institute, Restatement of the Law Fourth the Foreign Relations Law of the
United States 187 (American Law Institute Publishers 2018).
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VLSBT ) BRI A “ 1 YRR, BB AR B T 58 iR R L.
—J7 ], AL LRI , SO R R B s 1 3R S vk TARRE T
PRACtE LR 5" ——A O R ETT R INEIR -t T OIS A7 F-Be o

ZTHOMNLEE RS ETT S, Al UNITR = A2 A% & He— 557
LB R SRR, B SCHR b B 7 T B AR A ACME RE 5 H — BROP A E
BRI , QLRI “HR R " Z BAMAAFIE B € , B 71 I 32 32 15 5 52 B X6 52 10 % 01
PRI P =, ST RER O S 00 e, LI BIb A [ PN i A3 5 | R e A ih 5
BB T b SE I TR E I AE N, 20 RIS [R] B3 2 S8 DA gk 2R
PEE RULPN PR S

(B2, FRTAS BT 15 287 DR 3R A AMIE 1 2R K l— B, JEHUE X T TR AR A
) 255 R D D) 5 1) IR, DI ELA S D I T BB o o SRS R R S B AL
e R A 6] P ik DGk A e A [ B2, 5 3 A A SN AR IR AT 5 FEL B ik, S o ol
S ) ES 77 & TR 2 R e 2l 0 A i e S VR S W I T 7 Ui D PR S e
PRI, R A e [0 S0 5G 28 1k B R S Ak SR 1 PR ST, B A B0 S7 vk A TR LAY 2
FUPEZER . 5 3R IENA T SE B, SEAR LG AT LA ST 2 K 2R ™ A9 20k , 1 0 3 [ 4k
HISEIRAE R .

KR e A TR RDE S . TERESCR S A AR R R
NEREBEE Q] T & BRI E RHESS N R, 5 e N 5 B SCRAR L 2
FIVFAT 2| 43 220 (OPPO 5 E E 45 BEA R IR I LA A o 7 2022 4F (s AR

O HZR#E# EE (JAFEEERBYEREZEED), (FERIZ)2021 F 538, £ 8T,
Q@ HW,ATHALEZEERKELAFEVNERANRCEAH . —HZREFFARG T
B —RBHERE BAEE TREE RFFE;F _MAR(ER(FTRIEEN SR
—RBHEN EREMN RBBEARL GHERBEARN GRPEN EREN, FRERA (REE
AN A R EPEE M), (E R EFR)2019F 8 3H, % 8-9 7. See The American Law In-
stitute, Restatement of the Law Fourth the Foreign Relations Law of the United States 148-165 (American
Law Institute Publishers 2018).

® HR2019)FKFmERRELISTERERE S, ZHREHI L B EE & B R A EH
FENAMEIRELELRAFTURER G P EFAE LIAR, T U RV A7 0y FTE 3 % Al L
WOAREITH ARBEATHEZETETEEN, RENAMAZ —EFEREA, NN ANZES F
EAFAAELRR, PEERNAEAEEN. XEF,EAFTIRONIRELELF h P EELA, F X
NEMT RERINT, RAEZHE AR PR ELELA . R F % 1E A& L0 % I, 3 A&
FEAAEEN, FRARM EFHETEAZE, RFER AR RETER, LA L,

@ HN2019)FEmEMRATI2.733. 73452 _REHKE .

® ZRQ2020)FEmEmMRELSITERFREH ., ARFEP, A E LR H sk —F
FREN UM EFERARAERMRENNHEREOIIREARES  FEERZETEA
TENBATZALDEYEREEFAEE LKA
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IERE))H o UK — i PP R AR A O 7 F [ 24 3 NSk LR R T 3R
WA RIS 5a 4 I R AR R B BAEIAR R T E , HIE RREYLC B Kt i
BER T -2, SANZIN R WA AR BCR ™18 A RIS (Y AT
[y =k

Li LA, Oy I RE” BG5S U Ge 05 BRI AN Jim T A S T A
T E—E R BN RER AN RIEARRA S F R TIES % L,
“OrBCT S Gu s YT AR [ IR IR M SR RO TEHEATR AL, 1N A O ZR ik I S
B R SR ST, X — i 3R SIS PR 1 BRI SR G % T R Ak
A B QAR R IR T R 7 ARAS 2R, %2 0 1 P MU a7
RkeE P, R A e sz IL R A 0 P e pe sk 1

Unraveling the Implications of “Coordination” in Foreign
Relations Law: From the Perspective of the “Allocative

Function” Theory

Abstract: “Promotion of the domestic rule of law and foreign-related rule
of law in a coordinated manner” is an important starting point and focus of the
Foreign Relations Law of China. The “allocative function” theory can be served
as a perspective to analyze the implications of “coordination”. In terms of its pur-
pose, the “allocative function” theory aims to reject foreign affairs exceptionalism
and achieve the orderly allocation of foreign affair powers, while “coordination”
seeks to overcome the decentralization of foreign-related legislation and achieve

systematic and coordinated improvements. In terms of “coordination”, the “alloca-

O (REARZERATHELZHRENDEHER EEZTHANAZ(ATFRERZELHE))E
THAE PR ARIEFISNEFATH RN TH LS EHR READ 7, BFARE X2
EAATEARAMESRENEAEANRERLRFF RS, BEANTIEFZAEBELREY W
WHERKEHRMARGCREE SRR EMBUARN, HEARFAELMELR AN AL RS
ERHmARERERE.”

Q@ ZMRFFREBEEENET I "BE LT _ABRNF_BLET A&, BHA:
CEM A AR A A G SN P RARRMEFELMELSRRN, T U R PEA
REAEMEAREREE.
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tive function” theory allocates States’ jurisdictions and applicable laws domestical-
ly, inter-State, and internationally. Foreign Relations Law of China internally coor-
dinates the central authorities’ foreign relations powers and externally promotes
the extraterritorial application of Chinese law while clarifying the status and appli-
cability of treaties. As for methodology, the “allocative function” theory employs
constitutional methods for internal reference and conflict law methods for external
reference. Foreign Relations Law of China organizes the levels of central foreign
affair powers, strengthens legislation, implementation, and application in foreign-re-
lated fields, reflecting natures of guidance and declaration.

Key words: foreign relations law; coordination; allocative function; foreign-re-

lated legislation; foreign-related rule of law
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