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(D See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

2 See Kevin Appleby, Strengthening the Global Refugee Protection System: Recom-
mendations for the Global Compact on Refugees, 5 Journal on Migration and Human Secu-
rity 794 (2017).
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(D See Victoria Metcalf-Hough, A Migration Crisis: Facts, Challenges and Possible
Solutions, https://www.odi.org/sites/odi.org.uk/files/odi-assets/publications-opinion-files/9913.pdf,
visited on 7 September 2017.

@ See Kevin Appleby, Strengthening the Global Refugee Protection System: Recom-
mendations for the Global Compact on Refiigees, 5 Journal on Migration and Human Secu-
rity 791 (2017).
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© See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.
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(D See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

@2 See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.
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(D See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

2 See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

3 See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

@ See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.
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(D See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

@2 See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.
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(® See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.
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(D See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

@ See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
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(3 See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

@ See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

(B See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

© See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.
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(D See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

Q@ & WA (E R R AP S 6 B 5B B RAT), 45 % B 2016 SF B £ ¥ fr i
X, %21,

Q@ HRIANE(ERBRAL G LHKBRIGE), B8 A F M 2013 F 5, %107,

@) United Nations Department of Economic and Social Affairs: Migrant, https:/refu-

geesmigrants.un.org/definitions, visited on 10 August 2018.

& BZRPEREFEESH YUABEBITES (EFE), RIAFEH A 2011 5F 17, % 257 71,
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(D See James C. Hathaway, Forced Migration Studies: Could We Agree Just to
“Date”, 20 Journal of Refugee Studies 349 (2007).

@ ZAXEREES (BREER G LK), %8 842009 51K, % 305 7T .

® ZLHENE(ERBRA/LGARBRIEE), B AFHBAH 2013450, % 110 7.

(@) See Arya Pradhana Anggakara, Legal Protection Aspect of Refugees in Indonesia
(Case of Rohingya’ s Refugees), 64 Journal of Law, Policy and Globalization 24 (2017).

& See UN, A/70/L.34, para.l5.
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(D See UN, A/RES/71/1, Annex I, para.8.

2 See Kevin Appleby, Strengthening the Global Refugee Protection System: Recom-
mendations for the Global Compact on Refugees, 6 Journal on Migration and Human Secu-
rity 780 (2017).

® (BRAA)FEE 6K,

@ See Will Jones & Alexander Teytelboym, Matching Systems for Refiigees, 5 Jour-
nal on Migration and Human Security 667 (2017).

® SZR(EMNERAL)FEF 11,

© ZA(FEHNEF)FIFEF 48

82



wWEBL L RA E R MR AR RS

A EME R LU T BT 200 3 AT S ENTIE T8 A X Mk R KR 3 sl 5 b il A%
OFEHL

2. HEALE PR Rg R4 R S B Ao

I PRAS B2 20 R A st S B A [ M R — B R UM 5 1 3, JE ] Ak
PHRS BOFIME R A4 SC ), (R [ 8 55 ) 515 57 258 63 2R KLE , 1 & B ] S 7
— Rl S5 SR A K B BRI AT U ] & T E PR ST S EhE 2 K
HRR TR . “BEREL TN BIBCS FEAGE 32 SO R A& AL Y T AF
ZH L TAE 2016 4 [E RS R LB A B R G0 — AL T THLAE .

I PR A% B 2 A 6 3 1 6o B RS [ AL ) TRl P 480, 7 A BB A TRl R e — A
MR LUR , SICA E S5 R —FP i VI AR TSGR . PHeA B R E K
55 H G R L R AAR £ SC R S I AR R 2 E PR RS R
HLUE L B pa R RS 5 2IME RGBT . SR E PR AL I 2Ll B 7, ik
JEELEME R L L E PR AL RSV Bl A A R A 2 56, 78 T 5 B ) o
w5 [ PR RS RS AR S BB . [ P Rs R U7 1o X i R RIS
TS Al By 5 A 1 R B A LM P A OV T 200

f.FR

kA LM RS i (R S )4 Hh, R X R 73t sl 7 v il LR e
B g A el e rp ok AU 1 ) AR SE A A e rR G U A Y
HE RS LG JE S B WEA W T A A B TR 2 g s s o X R RS 8 ) AR
R RS [ JC P Sl B TRl R DR v R I [ 4 P38 B FEAS B ST, 1) 2 T
X M RS IL Sl R R IR TE |, 3R TRl X P 283 s S R 2 A 20 B s oo v P
Fraal , DT BREXE B 3 mh A s — > AHRAT SR JEE AP ROASUR) o 3R el X B 28
i FEE IR | EOH 2 MR A 1 S AL B A )RR Sl e AR, A
S gtk PP B T R 2 v e X PR E Sk A M RO U ] 5 WA [ SEAE A fH AN B R
B R B 5 [ B R 2 Sl = W 70 T35 00 2 R85

O ZHKWE (23kBib oy E R4 R (1G0s)), 4 4 it A % B IRAE 2017 £ 1L, %
357,
@ See UN, A/RES/71/280, para.3.

@3 See United Nations High Commissioner for Refugees, Global Trends—Forced Dis-
placement in 2016, https://www.unhcr.org/globaltrends2016/, visited on 7 September 2017.

@ See Marjoleine Zieck, Refugees and the Right to Freedom of Movement: From

Flight to Return, 39 Michigan Journal of International Law 22 (2018).

83



RAXEBRETEIS2010F £ 287

ljtt [ PRt 23 38 V) 75 BRGSO S5 ME R Y 2R IR &, SEBIME R
TR A B4, [T R AR IDE A I R B S E PR R R U IRER > T 53T
éﬁﬁﬂa%Eﬁlxﬁa%ﬁmﬁﬁjﬁﬂmmzﬁuﬂ RRE A o A B RS AE A5 T il
H 2 4 A TR 4 o S R T AT BE A E AT 20184 12 A 17 Hilad T
— TR I s e S B PRAE AR —— (O R [l R 4 BR B2 ) | B 7 el 1 545 [ 7
X R HRASE I 2 % T B A R R A AL 1) =X, e ufl B ARSC 25 A AT 1)+ IX AR g 15 52
fist o O PR T 851 4 Bk 52 249 ) LA AT () 0 R ] v A o kg St | DA S B e P 22 7 0
AN T . VORI, CHE R AT 4 BR324 ) AR i | & —AS T o [
R VR AN EL A AT AR A 20 R BOHEZR DM o X RS IE 5 ) 3L ) e 28 i D
AJSERAT 51 T X ok U5 5 7 B AR B EME RS 325 S B PR A1 o

The Large Movements of Refugees and UNHCR’s
Response, Plight and Way out

Abstract: The refugee crisis in Europe has brought the problem of large
movements of refugees to the fore, which has aroused widespread concern of
the international community. UNHCR responds to large movements of refugees
through voluntary repatriation, resettlement and local integration. However, in
practice, UNHCR is in the plight that the definition of convention refugees is
too narrow, the burden sharing between the countries of origin and the host
countries is unequal, and there is no clear division of labor between UNHCR
and IOM. In the context of large movements of refugees, there is an urgent
need for the international community to integrate war refugees into the refu-
gee-related treaty system, to achieve a reasonable sharing of refugee resettle-
ment responsibilities, and to clarify the division of functions between UNHCR
and IOM.

Key words: UNHCR; refugee crisis; large movements of refugees; New

York Declaration for Refugees and Migrants; resettlement of refugees

SHEG O #)

(D See UN Affirms “Historic” Global Compact to Support World’s Refugees, https:/
news.un.org/en/story/2018/12/1028791, visited on 18 October 2018.

84



JEEG B EE R F A B NP

K] o g AR 01 A PR Y
AL - 15 Rl JEE )

N sk
B

%@

&

PRIBHE 0 P8 = A By o 3 A Ty 1k 78] = Bk A 40 B 0%, 7 3 40 AL
HAEEREFIELET £, BLAIH, P RERUEFREFFHALEA
B b HOF R AT, AN AR SR Z R EREN R FERRERE B EAE S
G WNTE IR S S L SEIE N R R S
AEANH B R A LI . BB B AL B A B B 2 R AR B9 I BOE R
RE, ERERNA U, 7 RREFNRTHREETZNEHREN, —
MERAPREHPLENHNEFEL WM ARBE, EFGREFSRELE AR
BRHFERA HRER N GRFELREN SRERTFE5R)TF A ZMHEE XK
XAREF &R R B, R R A R A A A A B AL B
MR E A RN ERARE, AL FEARERLREBRLEN S, A EHLE
7 i — A BRI AT R E A e R R R

X ErEELR B FHAE HIRRk BFLEY

EAESE, T E AU AW B RN K NS BR
A, A AR AT A AR Pt A B DT L (PRI, D A AN T A R 1 IR S
Ko EIFRE 2 ME B (LR PR “ICC™) Ao E PR #Be (LT #FR“LCIA”)
TEBF IR BE T = PR R B (LAF i BR“SCC™) B [ B A 28 o (LA 18 % “SI-
AC”) 55 [ R A4 AR LA 7R3k 25 4R 8] 12 2 G el AR, O Bk 4 50 [
o ey A i B ) 2 e S5 . AR B AL o R b, R R R AT ARAE A R
AL 2 i DAL R =3 T L R 22 U i R H R . BT
X — IR PR B 2B AR PR R AR T 45— R YRR LI 5 LA
TR AR ALAG X LA b L AR R AR — RO S R s A

FHR AL B ML (early disposition mechanism) , J& 48 &R HLAA Bl £k i 7 32 21

*ORRARFEFR EREFAAEEFRAE, RARXAFE G m AR R FRAIER
+x

85



RAXEBRETEIS2010F £ 287

SEPF AR G R AR AT RE T AT, X S ARG SR AT AL . AR
NHYEAARTE SR N S ARSI IS, QiR P DA 2 55 ARG R >R B el it
Z AN X 55— 7 2 N BIAS AR IR e B B R B SE , U P X
T ARORBURFIR OB PP N LAAL B . BARFR P A0 R 181

A FhEREE

v
M S

v

B PR A

..........................................

A RIEOER | © XA R R o
AL B L R

.............................................

X Ao B YAk AL A S 0L T B SR 0 S 5 Al e G R IS0 SR
TOAH ) AR AR SRR e R R Py BORICR , IR R PP R DR B 22 I

—. ElfRE S L ENFIRFE K

(=) Bl B E s R A EVLH BT K

1. [l iy < R P 28R A1

T, [ PR Ry AR IR A8 IE AR R IX — B S B 2 BB 22 (1~ 35 A
S5 Mo TCIR SR M A ], I R A BRG] AR S B T H R PR R
PR IR R RE R R T i 32 B MR B 2 ) T .

G, 25 PR B 2 A S22 RS B Bs BB /NI 5 00, Bl 4 Al
Ty A SO AW, A LA WSO RY B P 88 LU R 98 T8 D e o o ARG 9
I 52 SRRV AR I B DI 20 25 1 44 PP 52 10 280 1 S P SR 1 R TR A,
AL CHFE N O BRI TS AT 7 30, (B YR 72014 I PRy 2 R iU AL
PEAT AP EP T ZAE B 2 150 Ty oe s o X oAb, g N AR Y 74% , 4E PR AE SR
B L (CEEIE AN S AL L), R R &2 W A4 1 R LA B 47 B
PN LRI AR R P SHE 2R PR . Ak, B T4k 59 S

O ZRBAN (EFEEMRLFEARMNMGFHEFTR), AR H IR 2011 F 38, %
6171,

86



JEEG B EE R F A B NP

P S =S o Sl S A M) <k

G, Ak HLAS A PR AR 28 A4 O B[R] e A3 fin . 20154, LCIA X1 201341 H
1 HZ20154F 6 J] 15 H i H LCIA P WIAE H B 238k 1) A1 T 583, T
A5 T B FHRD Aok o B A) 5000 . B s ge it o , 45 SRk iR g Hh 50 16 4 H L B
— P RIMLE R ERT 16 D H , BRI R RUNT 16 1A o W BCK-
P, 230 S A 12 H B (]2 20 M H o 2 8 SCC A &l , % T° 2015 4F
SCC Z H MY 2 FRZ A, 3~6 M H AR BRI B 29 5 18% 5 6~12 1 FAE R e i)
FNLy 1 39% ;5 12~18 D AR IR 2015 23% . AR S URVAAH LU AR AT 9K
SRR AL R T 20 AR AL BRZE A I R ATS AR S B T

P S R B PP AR B T R A B 58 st [R) A b TR AR TR R 30T 2 G i R
A ARG TN o P PR AR (1) L T AR IR A3 b R 4R 1 A
il DRATL Tt 7 T i 2% % A fE L

2. [ B s = Aol v s R e IRt i B

G 25 B e S AR BCR AR R R A AR 2, iy 5 b i DR A R e [
(A IR — AN EE R N R R AR R R URA SR N —
EAE AR ST M AR DN F B o — D7 T, o PR A AR 1y ) i 2 25 LA A 38 I
SRy FEAly, FE B PR LRSS DL, 2 = N R 2 P R G S AL o e S A
HAT Jy e = PR ; 5y — 5 1, iy AP S R VA A P B E Y R N2 (R Y
FAF PR, R Sl R S 2 Sl A D R R B N A . YRR
(Ui S AN Nl 511 907 D e e s A ) 25 S Ve s - (B S E IS D = WD E R o
R 0 XU 22 LW R TR IA R P () KU /MR 22

FESZE Y, BT IO 1 4 43 1 PP R SR AE— LE15 I T 2 A AT Y
R T 23 AR T 2 0 PR K o P Ak, B — 28 X 3 AN S LIRS
K AR R AR T4 AR X T 0 SRS X AR T IR A8 s 5 . Pk,
M NSRS O R A IE RN A AR R [R] SR 0 T4
ASFEBERT T, XC A T —F L TR SRR . Ul MR 7 1Y
[ [ AR G o HATE 1989 4F , IR K A2 i /R R 27 1 E A% (Phillippe ) 432 54T

(D See Nigel Blackaby et al, Redfern and Hunter on International Arbitration 44
(Oxford University Press 2015).

@ See Joseph A. Demkin, The Architect’s Handbook of Professional Practice 353
(John Wiley & Sons 2008).

@ See Emmanuel Gaillard, Abuse of Process in International Arbitration, 32 ICSID
Review 1 (2017).
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(D See Phillipe Fouchard, Ou va 1’ arbitrage international, 34 McGill Law Journal
436 (1989).

2 See Cedric Harris, Abuse of the Arbitration Process-Delaying Tactics and Disrup-
tions: A Respondent’s Guide, 9 Journal of International Arbitration 89-93 (1992).
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(2017).
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— | EfrEE s R AL EN AW

M 24 A AR R R I R S, PR L X R
I —EECEE . 2016 48 Z 110, U A [ B i 35 3 LA 22 30 3> b i
AL B S RA T B AR SR = Bt ) 2% SO, i S e I B AR e AR A DG R
PEE) A R EABORSEEL . BN, 2012 4 [ R T 2 R Be A B0 55 22 2500
EARTE Y F AT TEIE T, 8 T R S FEACR , ki v] LIRS i)
MR NG R BN A 18 B R P it o AR X R, AR IS H A 2 R T
(bR S TE] 7 3 DB 2 5 N A AR 347 e = BH A R

2016 4, SIAC F1 SCC J& Je & e 17 H APk AR ], 73 PR 5 o B A 3 LA 18
TR v, A 2497 ()t 30T 0T B g = AR AR 1 AR SR A T A A A R
WU, B S AR LA X R A B AL AR R A T — AT B .

(—) & B Bk

2017 4F SCC P #&HLINEE 39 50 1 1 Sy 2R AR I, 32 A DU 2 2 57 R AT ik
B B — R . ARIEIZIE |, 18] 2 P2 P 5 0 94 0 Al iz L 87 2 A5 e 1
O — B A F L BRI E e, AP T ik S8 74 i SR LAy g — I
P IR . Y Uh S REAL AT SR A Bl SR [ R, 4 = AT DA o] Aok e 4 o
8] 2 7 I HAR , BRI T A4 < A DX 245 SR A T 2 5 Wi 11 =5 S0 ol 3 i
HH 3 AN BB ARAS SCRE ;s R0 o5 — 5 4 3 A BT 29K A9 35 5002 B S0, AR i i
(R, AN BEAE X AT 1 ) 30 5 XoF S A 45 SR A S 2 i) ) 512 vk A [ At
= Al PRI 7T 5 el £ ) A e,

(D See William Kirtley & Koralie Wietrzykowski, Should an Arbitral Tribunal Order
Security for Costs When an Impecunious Claimant Is Relying upon Third-party Funding,
30 Journal of International Arbitration 23-26 (2013).

@ £ W 2012 4 ICC f# # AL & 22 4, 2014 4F 3% E 16 2 B Ix i # e P A 4 33 &4
AEMARE .

@ % 02017 4 SCC AP H AN % 39(1)-(2) %
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[, 25 FE B AP 1E 2 LA 25 T 2 35 A e /0 I 3RaA BR324 =F
o7 LA U B L T AR A0 1 =5 £ N IT 2 LU 17 2 B3 B X ORI B 7R 2% SR R R T
AL 15 AR R M A HAE . R4S T 00— Y AR E AL
Jei , AR AR H PR < Bl AR R D H A R 3 2 0 AR U e BAR B R
FEDURE 2 A5 1E TR 87 2 R P sk, Aol B 10 2% SE T AT AR DG 00, A9 A n] Fofr i 6]
PN T3] 2 R e B AT ) T e AR R A e i, A SRR BE R T S 85 SR Y
BTG T G , PR IR N % B R ARG 2R IR 44 T4 07 455 N F45 AL
SxWRIR G, AT LA i ORI (4 T =l i i [ R A e sl e,

SCC X T F J03 Ak ¥ AL 1) 19 158 3 e ] 2 A X e 2 2 A 4k 11 A %
TR AE PR i e e AN . FEIX — BT, 24 AT T 76 A P X e =
AR 1 ok SR . TN T AT PP AR R T R B R — T A
F AL R M R Y B — 07 S = G P AR 38 0 3K L DURI 25 i i 2
J¥- 4 AT B (8] (44T s 52 2B ] o AR T DA A EL AR P 0 A8 g, s o R AL
il ARAS b4 T R AR e 0%, o Y e AR ER B B u e R P2 A 1 T e

(Z) BB

AT SCC R 5 3k A, 2016 4F STAC R 465 29 2580 5 B - 109 53¢ [m]
AP H T R AR D2 o i D Ak AL 1 Oy — b 22k

FRPEIZFFHAE , 2 AT DALE A A A2 i 1) A ] Ao B ke R 332 [m] 1y
T o A FH A B BRI (19 58 44 T2 BEAUFE P IS TE - — S AP 1 1 sl BB e (ke =
TR s R AR A Bl A B EA AR R . S AR A
T BT, T ZE AN 1 B SR O ) S SRR AR . — T S A ) ik
JEFRAZ [ 3A R I (R , 3A 10 >4 o) At 2 = N & 326 R I RIAS , 38 5 ok e
HR & SCI GO, B Kk i AR 26 0 B . @

R BE X T 2 = B A S R I 1 RS AT o B R A XY
SRR HIFEUERE TR T & Y AT KR E WL, R E ] L
PR A s A IR B S N g o — B R B 2 e AR i,
T2 380 07 AE B A H 28 5 19 60 H P HA A 5C B e i bk e, I 7 22 U B By
FERIETR T TR AN 0, AR A A DG R sl gk e iy B[] o] DASEG @

% ,2017 4 SCC 1 2% #L N 2 39(3)-(6) % o
% 1,2016 45 SIAC f# 3 #L % 29.1 4.
% W,2016 4 SIAC 4 & #L1U %5 29.2 %
% .2016 48 SIAC ¥ # #L N % 29.3 % .
% W,2016 48 SIAC ¥ #& AL % 29.4 % .

SECRERCRS)
W W O

W

\
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MNES 29 Z5HE I FEZEN AT , STAC 1Y HH B ] il B K B 48 1 1CSID A ¢
BRI, HE v B S b A A LR B S e = e A 30 90 A 3 SR e S 5K
R TN T AT . MR GE S FE I X PR, AT DU 2
Xt M N TCHLE R A , 1T 24 st () RN R AT 9% 11 <

(Z2IFEABREHERSER

1. PHZRBEAR I

STAC Fll SCC 7E 45 [ A PR BTN o 51 AT 437 A 558 [ 57 o 6 e L 0 A B
HH 2R [ PR R S R AT TR CR G = B . 4R PR E S
AR AL Y P URUAS ATk o R 3 . AR 0T 1, S 38 T R A ] ) 4 e
e 4 )@ TR Ak B LS A —Fh R G,

S, ZE MR ZRSEAR ISR, TC IS I 3 [ R D)3 2 7 B R e R, 2
0 BERG PP REE 2 T R — R R X A TR R A (Y HE R
HATIEH

FLk, 3 038 AR MERA TR o N [R] 2 25 M LA JT ST 1 Rk 5 ] 2 R T
DI R SR/ RG22 58 AR 55 5 F2 02 75 B A5 22 10 35 5210 DL R A 41
()38 FARE , VSCC HT STAC Ay HA AL B AL 251 L VE AR (1 78505 6 4 id R
PP S B RIWARIE . TCIE 20 R 301 55K Rl R0 3 J2 7 2 G M), 24 = A\ 2
FE—E FE B R A aE sk s A R 2 15 747

e, A AR — 3 PR e 2R SR A A R Bt = AR il
T A I 2 B i A A, B R B M B = A S B B SR AN
S bk TR Z A0, AT LUBA O A AR e 0 R, TR) At 2 o 2 = A G 2 VR e 4
2R

T AR E R A, A AR S S S G,
SKHTE T PRSI IR T A R R LIS o SR TR AR T LA X
AR R R, R AR S R 2 3 AN DA T Y 3 AT BRIR SR L2
s BE T A . PR, e HOIE B R L XA T 0 & (manifestly ) " B = 25 S0 A
A . TCIe S B e 2 SRR SR B B AL, BT R T
R BIE AR e, PRE, GndR 2 =f A TG ubE B 7 Sk 2 tE AR A 2 1 B " Y
R, OS2 S0 3 [ A0 D) 0 5 Sy 28 R R D S e X LA 4328 FH 1)

2. AR 225

FRIR T HAT FEAR— Bl AR (U R T AU R 45 U LR B i

O BRERC(RBREMKE B F2H), (EXTFERFHR)20064E % 123,
%151 7
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Wi 25 5 FETE H _E MR AR 22 25 S, 3K S0 2 S AL (K IR % TP e B A0 A A Bl
Z IR PR SR AR ] L

5T, O T = AR 4 AR R B b R Ty AN IR o AR S K e
DU AR R, X6 B b il = YR A A AR AU I 22, S =i B A2 B ] 2k 1
SRECE AR A, AR DT AR AR R A3 R R Y B AR e sk T
87 27 28R D) 2 p > 5 N HA A 3 N b BA T AR S8 14 BT R B B — TR Ty AL 3R 1Y
FRATR R PR A PR o 187 5 2, SRS AR [ o] B o ke 2 s AR i 1) Aol ai oK
WL ) — AN 1] (gateway ) , 1M1 7 & 8% P W] J2 Oy 0SS 1 SR g 7 1 — > PR 3 1
(pathway) .

FLVR, PR [R] RO ) 2 1 M 2R AT A B 22 5 0 BT STAC EEN7 [ & —F
W] T2 Ak X, — B R BE A AT Bl R oK ) 2 T Bk 2 J5 SR 1 R B
PR st R D B A BT Sy 0 o R s B R 49110, STAC RIS % fh 8 SRS 98 [l o
JERUZ R . BIVPEREE R R O 5 AR B T AT — R s ZE VR R 42
W R A B VT B I AR N 2, (R 75 B E A T PR I BT . STAC HLU
(%) frir 28 5P SBT3 [ o) FE — ELAS 258, A E e B iR 32 58 2 HE 60 H N2 14
GRS o . ML Z T, SCC YRS B HAT R Gk, fh e Hms 22
FNAY ST — AW, T 87 2 3R AR H0 A R ] B WA Y BR ) R B
SCC RNy R S T 50 Ry Z 0 i FIKT R 2R B 8 R4 S 2 M (1 = 5K
SRR AR I AN B A5 2 SRR DL R B E D) — 5 Y 85 AT 5K A SR BT
18 R T 35 FH A 9 AR AN R AR HR X A ) A 28 sk PR T DS FH A T A, i
FRAE T G2 A 235 SR A T RS i) 1) S ST v A T AT T At R T 3 538 o 7 &
TR fff DRk — YRS A5 3K, R Pk B 18 FHAH SN T BE T 58 70 i 4 e 2 ) o

BEAE , 1 bR U6 1 2 RO TR .l R B IR R Ak 52T
REATE 0 2 BB 0 Bl 4 AR 5 [l fh 28 1 oK 0 e sl e, BRI > = A0 Tk e iy
PATIAT BTG K o AHRTE T S BN, A2 P VR i 2k e AN AN PR 3¢ [l Y
FrRYIER B I 5K, AT BEALRE X SAREOR] S5 AL 38, PR I 5 3 P 3 5 Ak AR
JP—HFE, 3N T2 R IE e AR IAFIPA T R I fE R e . X S8 T W7 5 8K
P L R T Y SRR R RR I,

25 I, SIAC FI SCC I 37, 1) H JU 558 [ 0 D0) A1 F55 Sy 26k e 0 D) B sz ke 7 224 i
AR MU XS A AL 4 75 2L, AT 2 A S 2 = 2R R AR kA
MRS, TEAR , ZSARLA DR 25 Bl Bk i 22 1) R ML TR g o (PR, =3

(D See Philip Chong & Blake Primrose, Summary Judgment in International Arbitra-
tions Seated in England, 33 Arbitration International 69 (2017).
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AR AL P [R] 1R AT PF PR B 1 AN ] B4 S8, T o o R ) 22 S S B30 3 A ELA )
AT I I 22 55, O J80 1 S S0 52 [ 11 55 o e AN [] ) A - T 7 I e
HEAR PP EA TR, Bl AT —BlOHT AR B AR AR R PR LM R R 5 25 TR Y 7]

e
= . EiREEhRERLENHNMETE

NIRRT EAR R s T R TR 48 5 AR IR A & TR IR A BE
B B 0 E B E A, A TR 2 REAR BLE N B G . CRAR
KM LIK , [ B i = AR LS 7RI 000 6 5 o S A 1) 5808, (EL A SPATS 2 A 28 A )
RFEA MBI, @

e e 1 A B LA EL AT B S8R L, RIS 91 A 388 v A S T R R Y
e PSR B AR AT . (B, 5 H A A SR AL — |, R R i i PR
PR TTRES | & Y3 ABCFIES LY B W R T A IEMEZ 2 R iE 2 RIER . %5
JE B IR AN B ALH 2 B Y 3N B SEARAUR 55 7= A EE s, DR Ak
MURAAE 5 R ST S R 3 Bsf by B I 1, B A R U S R3S & B — R L . )
un, 78 SCC 1 SIAC #2375 A 4b B ML Z 1, ICC LR AE 5 FE e 3 7 S IHLH] , (H
S H T AR R AL - — ] 2 Bk B ML AT BEAE ICC AR BE RISCAL N IFA &
iﬁ” R ®

BT AP R AL B LR A g b, 2 RISCR G P G 32 BRI AE LA
T =AN A — AR S ] TE R R B R AT RE U R 4> A B UR SR Al B HEBR AR
Ab, WiRs = N RAS AT RODs s 55 7R S 1 R AR AR EE A B R AR [RIR fif
AT 0 IE S AT BE B 2000 5 55— 38 T A R R A A A LR
RIS, AT RE R 2= A8 BT i DRI, PRI 7 1530 Ak ML A A
it T i L AR RS, A5 255 S S s R S U A ML RE T 8 7 S P 4
S A ) ) e

O ZRNEKXE . CGREFEEAR), 7 EBEKZEERAE2001 F 5K, % 219 T,
@ ZREIH (ERFEEMELEARAMKFHETR), AR HIEAL 2011 R, &
64 71 .

3 See Lauran San Roman Guilarro, Summary Disposition: The Only Way Out Is
Through, 66 University of Miami Law Review 890 (2012).

(4 See Philip Chong & Blake Primrose, Summary Judgment in International Arbitra-
tions Seated in England, 33 Arbitration International 69 (2017).

(® See Judith Gill, Application for the Early Disposition of Claim in Arbitration Pro-
ceedings, 14 ICCA International Arbitration Conference, ICCA Congress Series 524 (2009).
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(=) B 5 2 B ARG IR R 2 16 89 F 14

TERSVRARE T, WA E AL TRA T o A PR 3P R A AR S 25 1 R A e
PR I Z (A 5E R, e — s AN R A Tl o (A Ay i 1 7 4%t i e e
1102 R EOFAPEIR G SIE , AR T RARSRAF FIERGST . Ve R S ARy Y
YRR AR, AP G R AR . TR [ [l B 52 5 vk 2= B 2l B R S A ROR
TV I B 7S AR - (A O 88 N NIZB A T F- 5 IR, 25 05 4 3 AR N 5
AT HIHLE AR BRUR S . SHERT S MR, SN A 1 TR UM Al
REFIRA PR ACHIF A B . (R, i T LA S AL ) e B 0 5 AL
o] ) L B, 5 A B3 R R 2 SKORE T I 2 5 A7 AR A TS RO RO R B, 3 A\ A
SR i R A R A ABUR AT RE 1 I 5 AN B A O 45

75 H ETEA BRI b 35877 4 3 AR 32 2005 SR I s 24T
R, 1ELAS LI G ) A S W 45 O & o R A v, L REAREE P R 7
ASGET T o IR B AN DK FE 43 9 1 SR AN T B 4 R TE 2O B T RE R A
— 2R Z I, JOIe AR RFVRIL A 2 e B, ARAR XA S ] Ff R R K
YA ST MRS S DL B AN TR, 0 3 P B b L mT e AR ks . fH
ST AR RRE XS 2 N 5K AR AR 2 A T AT R R ARG R
NBER FRATIL A RLGE , 1 ke S AR By 1 T w9 o e o A B 2R A5 vk R B 1Y
TSR BRSNS HLI X T2 75 B ol = V6 A ™ A A 6 A AT A oy a2k
— I

e L8 AL B 9 ICSID MR, B4 2 S R W] e = 351
WA HERA N A 48, 7 Trans-Global 587, #5 H I N2 ELAR H HE CRY 325K 1]
Rk Z PR TR PR SRR n] N K O R LR
R Y, AR A A U i il = AR I L A A TR R IR A SR AR C ik

O ZREFEARFFDBEFGENLEES) (B 5 EHE)2016F £ 58, % 137
e
Q@ ZARLEERAZZZRSERHENRTLES 184,
@ % WiEEE R EF %K # %, Courd’ appel Paris, First Chamber, 17 November
2011, n 09/24158. Peter Stone & Youseph Farah, Research Handbook on EU Private Inter-
national Law 137 (Edward Elgar Publishing 2015).
@) See Elodie Dulac & Alex Lo, The SIAC Rules 2016: New Features, 5 Indian
Journal of Arbitration Law 145 (2017).
(3 See Trans-Global Petroleum, Inc. v. Hashemite Kingdom of Jordan, ICSID Case
No.ARB/07/25, Award of 12 May 2008, para.l9.
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FIHAD S A —FE RS 1 3k B BRIE AL 2, X AR+ ALY, P
e, B B BESE. T — MR R A E AR , B N T2 5K 0 B (e R i A
SRS A ZIE WS SO T AE | S 100 5 L AFDX ] BRI PR, G 2R Hh ik /Y
CGREPNEIREG SRy 3 iU (78 W NIV Erd LIy (1B N th - PN St ST
T HYIEE AN FERN SR I AR T2 41(5) 2P i W] Rk Z VARG . @
AR AR A E “ W] A — AR gt s 2Rk B AT

TE AT S o) 2, ] Skt =2 QAR I " R A A e A 1T
I, AP XS T W A A B e B YA 7 A R R 2 S A SRR R B B
BEHREAS . AR i o AR PSS N A ANE 8 00 N T3 BOF 0% R 3K £
ARATIE TR BRI AL 2 , A v A0 U] 2 (2L 52 2 DA ) I 40 2 D ) g
fiE. Trans-Global ZEHf 37 B “ 15 AE | {111y 55 DL AHH a7 SRR R 3" AR i R 2% 1& 21 AH 5
FI B IIEMWRLSE , SUMA T3 57 BEE A UERCR 1 % 16, & AT HL T R4
A AP SRR E T

(Z)h#E B MBS IE LB 2 [ 8P

TCVE PEFEAT b B Aok 4 (i S Uk B AL, R T A W e ) T
Lo FRIr=AE YO AR B R Z BRI |, e AR s A R ) 2 4%
PRS0 PRI, Ane] S A2 4 11 Pl 60 R0 A S S R S LU o 2005 1
(o ., o TR IE 2 A OC R B PR RE T AR (AL 24 24 29) 1 46 2 [ 45
FFINMIPHAT | 1Pt A5 Ty H 2

— A, IE SR (due process ) I W I T 9 [ [ ph R S8 3, 45 21 5t
2 1 B i A AT o EARTEERA & SO b 2R AR R PUE AR 22 e, (AR
AR SCER LA AT A A 45 52 B R ZE R R B 2 5N AR AT 0 ORI BR i

D See Trans-Global Petroleum, Inc. v. Hashemite Kingdom of Jordan, ICSID Case
No.ARB/07/25, Award of 12 May 2008, para.92.

@ See Trans-Global Petroleum, Inc. v. Hashemite Kingdom of Jordan, ICSID Case
No.ARB/07/25, Award of 12 May 2008, paras.88-91.

3 See Eric De Brabandere, The ICSID Rule on Early Dismissal of Unmeritorious
Investment Treaty Claims: Preserving the Integrity of ICSID Arbitration, 9 Manchester Jour-
nal of International Economic Law 42 (2012).

@) See Judith Gill, Application for the Early Disposition of Claim in Arbitration Pro-
ceedings, 14 ICCA International Arbitration Conference, ICCA Congress Series 520 (2009).

® ZREHT:CEEENELRFEN), CEFFE)2001 F 528, 5 517 ; ¥R
B REREFRELEERTFHFOD (REWIZ)I0FFE 1, F 2T,
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C R W IFRAR T H AR . VR A Dy it 87, i3 5 R iR — R LARR P A I
VERSTARAN TER ORI . C PRI AT B E A A IE MR S F L A T8 T 9 A S
PRI BRIR A FEHURN 5 S AR R 25 ] A AR A ML) frv gk
F A, @

BRI AL T, 2 T 582 1Y i E AT REFR B S A B 72 15
IEYSPER TSR . VRN TGS R R R R i S A B BRI AR T, ER R S AR T
RER Rz A AR AR Y, I HLIE I SE R Ty 0 45 SR R O S A4k
SEHEAT ST B KB BEAOACR] . PRE , 5K RT3 R 0 > = N 2 DL Aok J2z 8 AR
B 25 2 2 NBRIRACR Ay iy o) gk 4ty 538 . 7 Travis Coal Restructured
Holdings LLC v. Essar Global Fund Limited Z& (LA & #K Essar &) #7, 2425 Ak
[k BEBE T Ak b 87 2 3 it S OE SRR S ) FE 5K . P %, Essar 5 Tra-
vis W RN A GG b Tl ik B T Ak BN, 25 IR [] 4 A B A 300 AR A 24
P B ICC MR AN AT P8R o FEATRAR P v, AP 3RE TE Travis HH 5 [R) 38 HH i
Dy R ORR PR N B G BGHEAT R I o TE AR A 2B g 52 51 ) Essar 23 W)X
B T RN, TS R Bk e BRI fh R . X R A B Th TP E
) S = R AT 1) 5 B () T A T AR o X TR B B [T 1) Essar 22
A, PhEE A B A 280 58 B 1Y B AR P, A 58 70 Tkl sl 22 04
TR ARD RA BT IE YA . AR RO E R 3 A Z0E 1 2012 4F
ICC PRI, Al B A Y =5 N ER AT SC55 DR | o AR A 7 Ak, PR U X 3
N EREE T DR BOR 1 OB MM A IEFR T o PRz Mk ok, ik e e
TRAE S 530 HH 18] 2 Bt 38 25 TR BN A 294 R PR B & it % T2 S A TP
[ EE A, 7E 1] 2 B 1 v ads ) 2 55 A & 7 TR 3R] B9 AH OGSO, X 267 R 2 Bz Pk

(D See Black’s Law Dictionary 610 (West Publishing 2015).

Q@ ZREFE (WM RFWELFEEF—FIFRE(MRZ) T E),CER AT
2008 5 % 4 1, & 92 T,

@ *E.¥EE.FZ EEH mt mATENMRERHEEUAE,

@) See Gary Born & Kenneth Beale, Party Autonomy and Default Rules: Reframing

the Debate over Summary Disposition in International Arbitration, 21 1CC International
Court of Arbitration Bulletin 23 (2010).

& See Travis Coal Restructured Holdings LLC v. Essar Global Fund Limited,
[2014] EWHC 2510.

® See Travis Coal Restructured Holdings LLC v. Essar Global Fund Limited,
[2014] EWHC 2510.

@ H W 20124 ICCHHHN %22 %,
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JESEAERS IR e 2508 AR A R A . PRt v B B A8 AT T Esssar
e R R D iR oK

2017 4F Weirton Medical Center Inc. v. Community Health Systems Inc.Z&[H]
FEVD RAP R E 2 B A AT EA B S 3 NSO T AR G . V2016 4F, )\
=B I7 (e FRE AR 55 19 Weirton 22 ) A1 Quorum 23 & 5k XU 1 IR 55 & [R) 3K Rl T 3t
W, I 2 NS A 1Y 2 4y oy 42 28 55 [P b 25 (AAA) 17 P, I3 26 [
R o 2 PRI CLLF AT PR “AAA MEFLIN ") o 2017 48, VE R ik v i A1)
Quorum 23w iF R A ER BEAE 187 2 ke, T RS 3R i [ 5 . B W 3 A
R, AP ERE () D B SRR sk HA 9 L BRI (v 5 [ 75 8 35 JE b DR i X
T BE A AU AR AR Y I o IR DGR IAE T, AR X Ak ) DT Ak
SE T EAA AR R R 5 N BCR WA B R R E 1 5 4 B 0 EIE T, A
FEERETS Ea R S A EFE T o (H AAA PR A0 ) X 3% — [R]85 3 5 A5 BH A R0
R, AT IZANNEE L-4 5080 1 iz o] LR B— 2 15t DA PR TIE AP R i 28 1E PR
SRAMIC AT @8 2 B I P9 B S ) T AT PR D1 R R A TR R
BR1A] T 4R AR D HRIE TR Y AR P LR SR B WA SRR R S Ak
(B0 A IR B o ARy [ N JH e 28 ek 8 P AP ke 5 e .7

W AT e E A BEAE EIR SR rh TR e Rl DLUZ B, BT AL AL
XY I M 1Y T EEPR O, MhEUETE B = A R RN I I XA
() SEARFUR 554 A B AT AT RE IS S E YRR Y . RALE LR T B XET
Jins Ak, (EL A = 5OR FE T A B LA 3 PR e IE AR . FRAAb B AL
i P8 i S R e 1E XY TS B PR P I TERL, AR AR . K, SIAC F SCC
A ML Ui I ) R AR T, D A D P Ak AL S 4t 1 A e ) |
(R, B Lk AR G 0T B 3 DA B I AR 7 FR PR AP R B iR T o AR —
H 192 A e e 2 SR AT o SR, P AL AR B L R AL B HLHI B, i 58 2

(D See Weirton Medical Center Inc. v. Community Health Systems Inc., N. D. W.
Va. 12 December 2017.

@ % W.2009 4F AAA ¥ AN % L4 %

@ AT B Z,2013 F AAA B AL B 4 32009 5 AAA M H AN E BB, L%
R33HE: AAERBH RN T RASIWEA TR RAWEL T, PR A A 2R S EY
B,

(@) See Philip Chong & Blake Primrose, Summary Judgment in International Arbitra-
tions Seated in England, 33 Arbitration International 71 (2017).

5 See Elodie Dulac & Alex Lo, The SIAC Rules 2016: New Features, 5 Indian
Journal of Arbitration Law 146 (2017).
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ZTRANIL G BN 25 T AR T 0 R AL 23 (4 Wb B, (I 107 W 25 145 0 4
FNFAE G HA L BRI ST PRI Z o [ T
RS 55 ] Py L fRT 2 AR PR AR P SR , DRI T e T 24 1) 2R Sps i B
15, B AP H DR E I 5 BETE 0 4 T 4% T R Bl oh e 3 AR A R
SOV [ R 3 P 1) 2 S R R A Il o A [ PR iA R S TS A Ak B
BEFE I A I O DU AR B G 5 ) b AU R i — 25 T s AE P h Aol &
MTHY R SORBEY R AL T THE R

£ b AREE 0 A R R AU PRUIE RO 7 B SF m A A BR I E 257 3 A
A E AL P PR B AR A IS T R B . R, AL AT
I Ak AL, 7 ZEAE AR RO B R R AR P I 24 22 8] SR . — B
& 5 T 51 1) 2y Ak B A FRGBOR , By 2 LR B = A BRI s UL
Ple.

(Z)BERFEBRFF TR Z H B F 4

A A B AL 0 F AL T B TR, $52 ORI AR 5 3N
AS o R R B R — AL AS B 3 o G B DO BT OK | T A SRR P A B AE
BESH ik s (HO  BexX — AU & TRy i, BRI AR T o

A B AL A 2R, ok A SR RS JRIA . 4K, A SHIEIEE RS, A
fk A, BB S 3 GG R T7 2O IR S BOR VA RUR RS THHSAS A
%, ST AT AR S R IA A A AT AR T 4 B e pL 2. P Hh— A
B, Y AT AE S Bl ) 5 PR AR P 2 5, Al Bk 25 Kt 1Y STk A A
oy IR Fu e S TN ST PUNER: S i Wi st il SN = N LT B K S
FE A LSRR T R BRI OC TR IR YRS R B C R A RIS R . X
FEUR S PID A BFE AN el A IR A 1o S — A IR A TR HE
17 2 BB SRR, T 3 26 58 SLbh 20 [ 2 Jis A 18 7 SRR , 2 8 AAE B A
S 18 P 8] 53 A8 P ) 8 v i 2 9% ) RF T R B3 B 18T BRI A, 33X lAs

@ % N.2016 4F SIAC 1% H ML % 29 4,

2 See Guidelines on Early Disposition of Issues in Arbitration from International In-
stitute for Conflict Prevention and Resolution, https://www.cpradr.org/resource-center/protocol
s-guidelines/guidelines-on-early-disposition-of-issues-in-arbitration, visited on 20 October 2017.

3 See Joanna C. Schwartz, Gateways and Pathways in Civil Procedure, 60 UCLA
Law Review 1694 (2013).
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(D See Kimberley Chen Nobles, Emerging Issues and Trends in International Arbitra-
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The Value Balance and Institutional Construction of Early
Disposition Mechanism in International Commercial Arbitration

Abstract: Recently, early disposition mechanism has been incorporated in-
to international commercial arbitration to lower arbitration cost and defend
against the frivolous claim. By this mechanism, arbitral tribunal can assess the
claims at the early stage and dispose of them by early dismissal or summary
judgment to improve the efficiency of arbitration. In practice, early dismissal
rules and summary procedure are the two optional paths, the former can dis-
miss meritless claims clearly and the latter can dispose meritless claims more
flexible. A hybrid model may be the ideal choice because it can achieve a bet-
ter balance between defending against frivolous claims and access to justice,
the discretion of the arbitral tribunal and due process, summary procedures and
delay of proceedings. In order to achieve this goal, arbitration institute should
set early disposition rules that would give each party sufficient opportunity to
present his case with explicit standard and set out procedural time limit.

Key words: international commercial arbitration; frivolous claims; early

disposition; summary judgment; due process
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